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June 28, 2019 

City of Chicago, Department of Public Health  

Attn: Environmental Permitting and Inspections  

333 South State Street, Room 200  

Chicago, IL 60604 

 

Via email to: EnvComments@cityofchicago.org; Jennifer.Hesse@cityofchicago.org 

Dave.Graham@cityofchicago.org 

 

Re:  American Zinc Recycling Corp. Variance Request – Rules and Regulations for 

Control of Emissions from the Handling and Storage of Bulk Solid Materials – Part D 

 

To Whom It May Concern: 

Thank you for the opportunity to comment on the application of American Zinc 

Recycling Corp. (“AZR”) for a variance from the Department of Health’s Rules and 

Regulations for Control of Emissions from the Handling and Storage of Bulk Material 

Piles (“Rules”). These comments are submitted on behalf of the Natural Resources 

Defense Council (“NRDC”) and our thousands of members and activists in the City of 

Chicago, including those who reside on Chicago’s southeast side.
1
  These comments are 

also submitted on behalf of the Southeast Environmental Task Force (“SETF”)
2
 and the 

Chicago South East Side Coalition to Ban Petcoke
3
, community-based organizations that 

are dedicated to the health, safety and welfare of the people who live, work and recreate 

in the Calumet region. For the reasons set forth below, the requested variance would 

perpetuate practices that have a significant, adverse and disproportionate impact on the 

community and environment, and must be denied.  

According to information derived from the demographic feature of U.S. EPA’s ECHO 

database, there are 3,607 people who live within a one-mile radius of the applicant’s 

facility.
4
 Eighty-five percent of the people who live within this one mile radius are 

Hispanic (71%) or African-American (15%).  U.S. EPA’s ECHO database also indicates 

a total of 1,121 households in this one-mile radius, with a total population of 1,101 

children 17 years and younger.
5
 

The applicant’s facility is located adjacent to the Calumet River.  The Calumet River is 

used extensively by recreational watercraft. Traffic to-and-from the applicant’s facility 

must use Torrence Avenue, a busy public road that connects residential areas in South 

Deering to residential areas in Hegewisch.  Torrence Avenue is also the dividing line 

                                                      
1
 https://www.nrdc.org/ 

2
 http://setaskforce.org/ 

3
https://www.facebook.com/SSCBP60617/ 

4
 https://echo.epa.gov/detailed-facility-report?fid=110000434352. Please note: On May 1, 2017, the 

corporate name “Horsehead Corporation” was changed to American Zinc Recycling Corp. 
5
 According to ECHO, 71,487 people live within 3 miles of the facility, 80% of whom are African-

American (36%) or Hispanic (44%).  This source also indicates a total of 25,266 households in this three-

mile radius, with a total population of 19,389 children age 17 years and younger. 

mailto:EnvComments@cityofchicago.org
mailto:Jennifer.Hesse@cityofchicago.org
mailto:Dave.Graham@cityofchicago.org
https://www.nrdc.org/
http://setaskforce.org/
https://www.facebook.com/SSCBP60617/
https://echo.epa.gov/detailed-facility-report?fid=110000434352
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between industrial properties including AZR to the east and the Indian Ridge Marsh
6
 and 

Big Marsh natural areas to the west.
7
  Indian Ridge Marsh and Big Marsh are 

ecologically priceless natural areas owned by the Chicago Park District, which attract 

members of the public to participate in hiking, biking, birding and other recreational 

activities at the sites. 

This description is in stark contrast to AZR’s proffered description of the surrounding 

area, in which the company focuses on its industrial neighbors while omitting the nearby 

natural areas and downplaying the people who live next to this concentration of heavy 

industry. Indeed, AZR’s failure to meet the requirement to describe the “population and 

geographic area affected by, or potentially affected by, the process or activity” is the first 

reason CDPH should deny the requested variance. 

There Are Longstanding, Unresolved Concerns About the Release of Dust – 

Including Manganese – from the AZR Facility 

On April 14, 2014, the U.S. EPA – Region 5 issued a Notice of Violation to Horsehead 

Corporation alleging several categories of violations of particulate matter standards.  A 

true and accurate copy of this Notice of Violation is attached to these comments and 

labeled as Exhibit One.  These alleged violations include the failure to develop and 

implement a fugitive particulate matter control plan, the failure to comply with PM10 

contingency measures plan required by the facility permit, the failure to have any fugitive 

controls for Iron Rich Material piles on the property and the failure to have an operating 

permit for the Iron Rich Material storage piles.  Consistent with Horsehead’s existing 

Title V Permit, the NOV identifies the following four sources of fugitive particulate 

emissions at the facility – facility roadways, carbon storage pile, carbon handling by a 

conveyor and iron-rich material handling. U.S. EPA alleged that Horsehead failed to 

include Iron Rich Material storage piles in permit applications and failed to obtain an 

operating permit for the Iron Rich Material Storage Piles.  U.S. EPA characterized the 

environmental impact of violations included this description of the impacts of 

manganese: 

 These violations have also likely resulted in increased emissions of Hazardous 

 Air Pollutants (HAPs), including, but not limited to, manganese, lead and 

 cadmium.  Chronic inhalation exposure of manganese results impacts the nervous 

 systems and results in slower visual reaction time and impaired eye-hand  

 coordination.  Inhalation exposure also causes respiratory effects such as  

 bronchitis, dyspnea during exercise, and an increase susceptibility to infectious 

 lung disease. 

 

Upon information and belief, this NOV is still pending and has not been resolved. 

On May 13, 2019, CDPH conducted an inspection of AZR.  A true and accurate copy of 

the resulting draft inspection report is attached to these comments and labeled as Exhibit 

Two. The CDPH inspector summarized his findings as follows: 

                                                      
6
 https://www.chicagoparkdistrict.com/parks-facilities/indian-ridge-marsh-park-park-no-565 

7
 https://www.chicagoparkdistrict.com/parks-facilities/big-marsh-park-park-no-564 

https://www.chicagoparkdistrict.com/parks-facilities/indian-ridge-marsh-park-park-no-565
https://www.chicagoparkdistrict.com/parks-facilities/big-marsh-park-park-no-564
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 “Today’s inspection revealed the following: 

 1) I observed accumulation of coke material on the roof of the coke loading 

 station structure (Please see photo # 01). Brad [the facility plant manager] doesn’t 

 know how long this accumulated material has been on the roof. 

 2) I observed Accumulation of particulate dust material deposited on the ground, 

 outside the building BC #3 (rail car loading station building), and BC #10. The 

 accumulated dust was deposited between the two buildings (see photo #s 02, 03, 

 &04);  

 3) I observed accumulation of material on the walls, beams, pipes and other 

 structures of BC #3 (Please see photo #s 05, 06 , & 07); 

 4) I observed WOX dust emissions from BC #3 (rail car loading station building) 

 (Please see photo #s 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18 &19); 

 5) I observed conveyor material close to the river (Please see photo # 20). 

 6) The built coke storage building has not been put to use as at the time of this 

 inspection. 

 American Zinc Recycling companies will be served with notic of violation # 

 E000035472 for the municipal code violations 11-4-760 (a) (Handling of material 

 susceptible of becoming windborne); 11-4-770 rule 3.0(17) (violation of bulk 

 material rule, “Spilled Material”).” 

Upon information and belief, this Notice of Violation is still pending and has not been 

resolved. 

Earlier this year, the City adopted amended Rules to address the problem of harmful dust 

pollution from industrial sources, stopping short of banning neurotoxic manganese as 

called for by our groups.  Dust pollution can cause permanent harm to people’s lungs, 

significantly limit the use and enjoyment (and market value) of private property as well 

as public parks, and inhibit the growth of plants and wildlife.
8
 In these amendments, the 

City imposed additional requirements to address manganese emissions from handlers of 

bulk materials. One critical feature of the amended Rules is to require all manganese 

operations to be enclosed. The Final Rules, Section 5.0, require: “The operations covered 

by this full enclosure requirement include, but are not limited to, all piles, conveyors, 

transfer points, and processing areas.”  

                                                      
8
 Comments of NRDC et al. (“Comments”) at 3-7, available at 

http://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/PetCoke_Publi

c_Comments/NRDC_SETF_Alliance_for_the_Great_Lakes_ELPC_Faith_in_Place_RHAMC_and_Sierra_

Club_Recvd_2-7-14.pdf.  

http://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/PetCoke_Public_Comments/NRDC_SETF_Alliance_for_the_Great_Lakes_ELPC_Faith_in_Place_RHAMC_and_Sierra_Club_Recvd_2-7-14.pdf
http://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/PetCoke_Public_Comments/NRDC_SETF_Alliance_for_the_Great_Lakes_ELPC_Faith_in_Place_RHAMC_and_Sierra_Club_Recvd_2-7-14.pdf
http://www.cityofchicago.org/content/dam/city/depts/cdph/environmental_health_and_food/PetCoke_Public_Comments/NRDC_SETF_Alliance_for_the_Great_Lakes_ELPC_Faith_in_Place_RHAMC_and_Sierra_Club_Recvd_2-7-14.pdf
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Notably, AZR objected to the amended Rules, including the application of the enclosure 

requirement to its IRM-related operations.
9
 The City responded with its justification for 

mandating enclosure.  AZR argued that Iron Rich Material should be excluded from the 

enclosure requirement because it only contains a “de minimis” concentration of 

manganese, approximately 4%.
10

  In removing the previously proposed 1% threshold in 

the original definition of manganese-bearing materials, the City responded: 

 The Final Rules no longer include a de minimis exception for manganese content. 

 As pointed out by the NGOs, even if a material contains a low amount of 

 manganese by  weight, the material could still pose a risk if handled in large 

 quantities and not sufficiently controlled.
11

 

 

AZR also suggested that, instead of indoor storage, the rules require the IRM to be 

sheltered by a three-sided barrier and be subject to the application of water and chemical 

stabilizers, among other controls.  In response, the City underscored its conclusions to an 

earlier AZR request to avoid PM monitoring altogether, stating: 

 

AZR’s request for a variance from the requirement to install PM10 monitors 

failed to demonstrate that IRM, when crushed and processed outdoors, does not 

have the potential to produce fugitive dust that might lead to adverse impacts.
12

 

 

AZR is now repackaging these earlier objections in the current variance request.  Like 

AZR’s earlier requests to avoid PM-10 monitoring and enclosure mandates, the City must 

deny AZR’s variance request. 

 

AZR Handles Large Quantities of Manganese 

On page 4 of its variance request, AZR asserts that Iron Rich Material only contains 1-

2% of manganese.  However, AZR never acknowledges the total quantity of manganese 

that it handles, including the manganese that is a component of large, outdoor storage 

piles.  

As an initial matter, CDPH has every reason to be skeptical about the variance claim that 

IRM contains 1-2% of manganese.  On page 4 of its April 13, 2018 comments on 

CDPH’s proposed Rules, AZR asserted IRM contains roughly 4% manganese.
13

  On page 

2 of its own 2018 Safety Data Sheet, AZR stated that manganese oxide was present in 

IRM at a concentration of 4-6%.  A true and accurate copy of this Safety Data Sheet is 

                                                      
9
 Available at: 

https://www.chicago.gov/content/dam/city/depts/cdph/environmental_health_and_food/Com_AmericanZin

cRecycling_6132018.pdf 
10

 Id. at 3. 
11

 Available at: 

https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/CDPH_Resp_Com_Bulk

MaterialAmendments_January2019.pdf, pp. 14-16. 
12

 Id. 
13

 Available at: 

https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/AZR_VarianceRequest_4

252019.pdf 

https://www.chicago.gov/content/dam/city/depts/cdph/environmental_health_and_food/Com_AmericanZincRecycling_6132018.pdf
https://www.chicago.gov/content/dam/city/depts/cdph/environmental_health_and_food/Com_AmericanZincRecycling_6132018.pdf
https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/CDPH_Resp_Com_BulkMaterialAmendments_January2019.pdf
https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/CDPH_Resp_Com_BulkMaterialAmendments_January2019.pdf
https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/AZR_VarianceRequest_4252019.pdf
https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/AZR_VarianceRequest_4252019.pdf
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attached to these comments and labeled as Exhibit Three. This Exhibit also includes 

ArcelorMittal’s Safety Data Sheet for EAF Dust, which is also a manganese-containing 

material managed at AZR.  Page 7 of this Safety Data Sheet indicates that EAF Dust is a 

hazardous material subject to U.S. Department of Transportation Regulations, 49 CFR 

172.101, underscoring the importance of responsible transport and conveyance of this 

material.
14

      

As demonstrated by the following table, regardless of whether IRM contains 1, 2, 4, 5 or 

6% manganese, AZR appears to be handling large quantities of manganese.  As AZR 

acknowledges on page 4 of its application, AZR “…produces approximately 76,000 

cubic-yards of IRM annually, and at any given time, there are several piles of IRM stored 

outside the facility…”   

Using AZR’s own data, it’s possible to characterize the volume of manganese processed 

at the AZR facility on an annual basis. The volume of manganese can be characterized as 

follows: 

Manganese 

% in IRM 

1% 2% 4% 5% 6% 

Manganese 

Volume in 

Cubic Yards 

760 1,520 3,040 3,800 4,560 

Manganese 

in U.S. Tons 

(cubic area x 

1.4)
15

 

1,077 2,154 4,309 5,386 6,463 

 

CDPH should deny AZR’s variance request because it has not accurately, consistently 

characterized the quantity of manganese that its facility handles, as required by the 

variance provision. As a threshold matter, there is no reliable, empirically-verifiable basis 

to assess the manganese the facility handles.  Moreover, even a cursory analysis of the 

available information suggests AZR is handling anywhere from 1,077 to 6,463 tons of 

manganese each year, stored in multiple outdoor piles. 

AZR’s Own Safety Data Sheet Acknowledges the Hazards Posed by Iron Rich 

Materials, Especially IRM’s Manganese Component 

AZR produces a Safety Data Sheet for Iron Rich Material.  AZR’s Safety Data Sheet is 

developed to fulfill requirements of Regulation (EC) No. 1907/2006 concerning the 

Registration, Evaluation, Authorization and Restriction of Chemicals, commonly known 

                                                      
14

 Depending on its source and other characteristics, Arc Furnace Dust can be a listed K061 hazardous 

waste, a characteristic hazardous waste or non-hazardous. See: 

https://rcrapublic.epa.gov/rcraonline/results.xhtml?param=K061+waste . There isn’t adequate information 

in AZR’s variance application for a third party to make this determination.  
15

 In order to convert cubic yards to tons, the density of dry gravel was inserted and this calculator was 

used: https://www.thecalculatorsite.com/conversions/common/cubic-yards-tons.php 

https://rcrapublic.epa.gov/rcraonline/results.xhtml?param=K061+waste
https://www.thecalculatorsite.com/conversions/common/cubic-yards-tons.php
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as the EU Reach requirements.
16

  Similar in format to the MSDS used in the U.S., Safety 

Data Sheets are designed to describe hazards, handling and storage techniques, exposure 

controls, toxicology and epidemiology. AZR has developed a Safety Data Sheet for Iron 

Rich Material to meet this EU requirement.  AZR’s own Safety Data Sheet clearly 

evidences the hazards posed by Iron Rich Material and, more specifically, the risks posed 

by IRM’s manganese component. 

Iron Rich Material is a black granular material with no odor.
17

  IRM contains multiple 

metallic constituents; of these, the only one which is identified as hazardous is 

manganese oxide which, in turn, is described as 4-6% of the volume of the material.
18

 As 

the only hazardous component, manganese oxide is the only component which must be 

specifically listed on the product label, along with the signal word “warning” and a 

statement: “May cause damage to organs through prolonged or repeated exposure if 

inhaled.”
19

  Other precautionary statements warn against breathing dust and fumes.
20

 

Page 3 of AZR’s Safety Data Sheet characterizes the symptoms and effects of exposure 

to IRM, which are almost exclusively attributed to the risks posed by manganese 

exposure. AZR cautions: 

This product contains Manganese compounds. Manganese can attach the central 

nervous system, causing symptoms similar to Parkinson’s Disease. Chronic 

manganese exposures can lead to neurological problems such as apathy, 

drowsiness, weakness, spastic gait, paralysis, and other neurological problems 

resembling Parkinsonism. These symptoms can become progressive and 

permanent if not treated. 

Other potential health effects of IRM exposure identified by AZR include coughing and 

breathing difficulties, stinging and tearing of the eyes and gastrointestinal irritation.
21

 

Because of these potential hazards, safe handling requires protective equipment to avoid 

inhalation, ingestion and dermal contact.
22

  AZR-recommended personal exposure 

controls include respirators, gloves, goggles and post-handling washing.
23

  AZR further 

recommends handling should occur in a well-ventilated space where there is a high 

efficiency exhaust system for “minimizing dust emissions.”
24

  AZR’s Safety Data Sheet 

recommends a cyclone system, dust filters and double stage cassette filters to minimize 

dust emissions.
25

 

On page 9 of AZR’s Safety Data Sheet, AZR details ecotoxicity information, including 

ecotox thresholds for manganese for rainbow trout, daphnia and algae.  These ecotox 

                                                      
16

 Exhibit 2, p. 1. 
17

 Id. at 1. 
18

 Id. at 2. 
19

 Id. at 1. 
20

 Id.  
21

 Id. at 2. 
22

 Id. at 6. 
23

 Id.  
24

 Id. at 5. 
25

 Id. 
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thresholds are important because AZR’s Calumet facility operates in the midst of 

waterways and wetlands. 

Manganese is present in significant quantities at the AZR facility and, according to 

AZR’s own Safety Data Sheet, poses significant potential hazards to human health and 

the environment.   

Despite Its Fugitive Dust Plan, AZR Experiences Recurrent PM Spikes in Fence 

Line Monitors 

AZR has a Fugitive Dust Plan
26

, but AZR’s Plan alone is not adequate to prevent 

recurrent spikes in PM levels recorded by fence line monitors. 

CDPH appropriately requires that facilities like AZR have the capacity to prevent, detect 

and respond to potential releases of windborne material.  To this end, CDPH mandates 

the development and implementation of a proactive fugitive dust plan.  Every fugitive 

dust plan must contain some required elements, but CDPH also expressly allows 

flexibility for businesses to develop plans that make the most sense based on their unique 

operations.
27

 However, the actual success of a fugitive dust plan is not left to guesswork.  

For CDPH, the most reliable means to demonstrate the success of a fugitive dust plan for 

operators, regulators and residents is through uniform, empirically verifiable PM 

monitoring. It is not an exaggeration to state that PM monitoring is the lynchpin of the 

CDPH protocol.  As stated by CDPH: 

The requirement for fugitive dust monitoring is a critical component of the 

regulations to ensure that the facility’s dust control measures are working.  CDPH 

inspectors cannot observe facility operations on a daily basis.  And facility 

workers who are occupied in doing their jobs may not always realize when there 

is a dust problem. Therefore, the PM monitors are important for alerting facility 

operators when there might be an issue with their dust control systems.  They are 

also important to ensure compliance with the fugitive dust prohibition, as well as 

to give neighbors a level of comfort in knowing the air is being monitored.
28

 

 

AZR began monitoring for PM-10 on February 22, 2019. The newly available data from 

fence line monitors shows recurrent spikes in PM-10 levels at the perimeter of the AZR 

facility. Two tables summarizing this data from March and April, 2019 are attached to 

these comments and labeled as Exhibit 4. From these AZR-generated tables, the PM 

spikes can be characterized in the following manner: 

 

 

 

 

 

                                                      
26

 Consolidated Fugitive Dust Plan and Operating Program for Fugitive Particulate Matter for American 

Zinc Recycling (Chicago Plant), January 31, 2019, Revision 6. 
27

 City of Chicago Department of Public Health, Official Response to Public Comments on the Proposed 

Rules and Regulations For The Handling and Storage of Bulk Material Piles, March 13, 2014, p.21. 
28

 Id. at 23. 
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3/4/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

10:00 10.4 268.3 17.5 17.9 3.1 0 91 99 17 34 

11:00 10.4 265.4 21.4 22.7 5.1 0 258 76 23 19 

12:00 11.6 265.5 17.4 21.5 6.7 0 137 70 19 20 

13:00 11.7 265.7 18.0 20.9 8.8 0 96 111 21 13 

14:00 11.5 268.8 13.7 22.1 10.7 0 60 79 AN 18 

15:00 12.0 264.4 17.8 21.5 12.0 0 138 67 18 14 

 

3/6/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

13:00 7.7 236.0 27.9 20.3 25.3 0 131 31 28 24 

14:00 10.0 236.6 26.9 22.7 27.1 0 310 57 39 47 

15:00 10.1 252.2 20.8 20.3 29.4 0 117 25 17 23 

16:00 9.2 257.3 18.8 17.9 30.6 0 AN 29 24 24 

17:00 10.6 253.9 17.5 21.5 31.0 0 92 33 17 27 

18:00 9.5 251.5 21.0 20.9 31.0 0 115 30 20 24 

 

3/9/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

9:00 12.6 122.5 16.2 23.3 35.8 0 142 142 47 46 

10:00 12.2 124.2 16.8 20.9 38.2 0 155 101 47 49 

11:00 13.3 125.5 18.9 26.2 40.4 0 277 172 56 58 

12:00 12.4 126.0 17.2 27.4 41.4 0 287 74 45 38 

13:00 13.7 124.8 17.1 23.9 41.8 0 196 67 53 38 

14:00 15.4 116.2 19.0 29.8 41.9 0.01 289 88 57 45 

 

3/12/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

20:00 9.9 150.5 17.3 19.7 44.1 0 112 6 23 13 

21:00 10.6 152.7 17.5 23.9 44.1 0 151 8 17 19 

22:00 7.8 162.5 20.1 17.9 44.1 0 65 16 12 10 

23:00 8.3 164.2 21.2 20.3 44.3 0 48 8 14 13 

0:00 9.4 168.0 22.7 20.9 44.2 0 128 13 19 14 
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3/13/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

18:00 8.9 153.2 19.1 19.7 60.8 0 192 10 15 10 

19:00 8.6 148.8 17.5 15.5 60.5 0 122 12 16 15 

20:00 6.0 134.6 20.5 12.5 59.1 0 84 9 11 10 

21:00 11.5 149.0 13.5 18.5 60.5 0 124 4 14 9 

 

3/19/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

15:00 6.5 218.0 30.0 14.9 48.8 0 737 63 13 33 

16:00 5.8 220.0 32.8 13.7 49.5 0 55 17 9 17 

17:00 5.8 222.0 36.2 14.9 49.3 0 61 13 14 10 

18:00 4.4 220.2 32.2 14.3 47.6 0 985 11 17 12 

19:00 3.0 199.4 16.0 7.8 45.7 0 985 20 15 13 

20:00 2.5 162.3 16.6 5.4 44.7 0 218 44 38 64 

21:00 2.8 162.4 20.3 6.0 43.3 0 365 38 27 28 

22:00 3.7 158.5 17.1 9.0 42.5 0 178 16 27 27 

 

3/26/2019 --- 3/27/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

22:00 3.2 155.4 16.0 6.0 35.1 0 102 67 43 51 

23:00 4.5 164.1 14.3 9.6 34.5 0 159 43 26 27 

0:00 1.4 193.0 8.2 4.2 33.1 0 42 28 29 43 

1:00 1.7 167.8 12.5 4.7 32.7 0 69 14 39 14 

2:00 2.9 173.6 12.1 6.0 32.5 0 39 13 14 15 

3:00 2.9 172.1 12.7 5.4 32.3 0 92 11 17 15 

4:00 3.0 169.3 17.4 6.0 32.1 0 AN 25 19 18 

5:00 2.8 171.2 20.0 6.0 32.2 0 127 20 24 19 

6:00 2.9 177.5 19.9 7.8 32.2 0 122 78 45 65 

7:00 4.1 167.0 21.7 10.8 33.8 0 173 72 44 267 

8:00 5.8 170.4 20.9 12.5 37.9 0 268 111 34 503 

9:00 6.6 181.5 24.9 13.7 42.6 0 156 103 23 349 

10:00 7.6 202.6 27.1 18.5 46.2 0 139 146 17 198 

11:00 8.5 204.7 23.1 17.9 48.6 0 183 124 24 198 

12:00 7.8 203.2 26.2 16.1 51.1 0 393 39 17 27 

13:00 8.6 197.5 20.6 19.7 53.2 0 171 112 21 211 

14:00 8.7 189.8 22.8 18.5 55.3 0 149 102 22 97 

15:00 9.1 191.0 28.0 19.7 56.7 0 116 69 18 113 

16:00 8.8 190.7 24.8 21.5 57.1 0 155 47 14 35 

17:00 8.5 188.3 26.4 20.3 56.9 0 105 27 12 21 

18:00 8.0 183.4 21.9 19.1 55.3 0 150 20 15 18 
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19:00 6.8 169.4 21.7 14.9 54.0 0 119 52 27 34 

20:00 8.0 175.8 23.7 21.5 53.7 0 101 23 19 24 

21:00 9.0 191.9 25.8 19.7 52.7 0 129 26 14 24 

22:00 5.9 224.7 29.2 20.3 51.2 0.03 211 24 26 17 

23:00 5.2 210.3 31.2 17.9 46.3 0.1 148 11 14 16 

 

4/1/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

11:00 8.4 206.6 29.7 19.7 42.0 0 146 24 18 14 

12:00 8.6 200.1 28.6 20.9 43.5 0 115 50 13 21 

13:00 10.3 201.3 29.4 23.3 45.1 0 148 40 12 18 

14:00 10.0 210.8 32.8 23.3 46.1 0 184 39 14 18 

15:00 10.1 199.6 25.4 21.5 46.8 0 105 32 11 20 

16:00 10.2 204.3 32.4 21.5 47.1 0 167 11 7 8 

17:00 10.1 197.9 28.7 23.3 47.3 0 101 11 10 8 

 

4/2/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

11:00 7.7 220.3 30.8 17.3 52.9 0 129 41 24 30 

12:00 10.1 236.9 34.0 24.5 55.2 0 170 48 38 31 

13:00 11.0 239.3 28.8 25.7 55.7 0 158 68 35 46 

14:00 11.5 240.0 30.5 26.2 54.9 0 212 87 69 86 

 

4/8/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

20:00 4.0 221.9 33.1 10.8 66.6 0 203 15 19 16 

21:00 4.8 223.5 33.0 14.9 65.9 0 158 17 15 11 

22:00 6.4 233.6 28.9 15.5 65.9 0 109 14 14 11 
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4/22/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

6:00 5.4 173.6 22.3 12.0 57.6 0 179 46 39 48 

7:00 7.1 171.9 22.5 14.9 60.9 0 195 71 37 40 

8:00 7.2 160.5 21.4 16.1 62.8 0 142 68 53 46 

9:00 8.0 175.3 22.6 19.1 67.3 0 91 59 30 40 

10:00 9.1 181.0 23.8 19.1 71.5 0 143 78 32 51 

11:00 8.9 178.6 25.0 22.1 73.6 0 148 92 38 74 

12:00 9.9 194.8 23.4 23.9 75.8 0 164 66 25 48 

13:00 10.3 181.2 27.4 24.5 77.9 0 221 114 58 88 

14:00 11.9 179.1 29.4 26.8 77.8 0 206 138 57 108 

15:00 9.3 180.4 26.3 23.3 77.9 0 96 69 31 72 

16:00 10.4 181.3 26.7 26.2 78.8 0 145 66 28 47 

17:00 9.9 191.5 24.1 24.5 77.2 0 147 60 18 21 

18:00 6.6 201.6 31.4 19.7 74.6 0 275 45 27 25 

19:00 4.5 192.7 17.6 13.1 68.7 0.23 129 45 33 39 

 

4/28/2019 

Time 

stamp 

Wind 

Speed 

Wind 

Direction 

Std. Dev. 

Wind 

Direction 

Gust 

(3-

second) 

Temp Precip PM10 

North 

PM10 

East 

PM10 

West 

PM10 

South 

CST Mph deg deg Mph °F In. µg/m3 µg/m3 µg/m3 µg/m3 

13:00 5.8 71.4 27.7 11.4 45.6 0 3 2 286 42 

14:00 6.9 61.4 27.1 13.1 46.9 0 4 0 204 15 

 

Even a basic analysis of this data reveals that the highest PM readings are consistently 

detected at downwind fence line monitors (that is, after the prevailing wind has blown 

across the AZR facility).  Moreover, these results do not align with AZR’s speculation 

that its monitored PM levels may be attributable to other sources to the south and east of 

its facility.  Using a one-hour PM10 threshold of 150 µg/m3, AZR’s south monitor only 

exceeded this threshold on 6 days. AZR’s east monitor only recorded a PM10 level in 

excess of this 150 µg/m3 threshold on one day.  By contrast, AZR’s north monitor 

exceeded this PM10 threshold on 20 days.  Moreover, while it appears the highest 

readings (985 µg/m3 for a two hour period, and 737 µg/m3 for a one hour period on 

March 19
th

) may correspond with a kiln cleanout as claimed by AZR, this does not 

explain recurrent levels above this threshold for protracted periods of time on several 

other days at AZR’s north monitor. 

 

AZR’s existing practices are inadequate to prevent releases of particulate matter. These 

releases must be addressed through more foolproof methods, especially because of the 

significant quantity of toxic manganese that is inherent in facility operations. Enclosing 

all manganese-related operations, including IRM stockpiles, is a straightforward 

approach to eliminate releases of manganese-containing PM.  The City’s requirement for 

full enclosure of all piles, conveyors, transfer points, and processing areas is essential to 
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address longstanding health and safety concerns about fugitive emissions from the AZR 

facility.     

Temporary Surface Crusting Is an Inadequate Dust Control Strategy for Iron Rich 

Materials. 

In its variance request, AZR claims that Iron Rich Material develops a protective one-

inch “crust” within “a few weeks”, which eventually becomes a four-to five inch crust 

that prevents airborne releases.
29

  This simple claim is at odds with foundational CDPH 

conclusions about the ways that releases occur before, during and after material is 

stockpiled.  As asserted by CDPH, there are four categories of material and handling and 

storage activities that create airborne dust as part of the outdoor storage of materials - 

bulldozing and grading, material dropping operations, equipment operations on the 

surfaces of stockpiles and vehicle travel on paved roads.
30

  That is, the City’s analysis 

includes all of the operations that are connected to stockpiling material, and is not limited 

to the conditions of the stockpiled material after “a few weeks.”  Moreover, it does not 

appear that AZR provides information about the duration that any load of IRM spends in 

outdoor storage, making it extremely difficult to assess how often crusting even occurs.  

The NGO commentators urge CDPH to evaluate the full range of operations that are 

connected to stockpiling in evaluating AZR’s claims.  CDPH’s own May 13, 2019 

inspection suggests the sources of fugitive dust can be found throughout facility 

operations.  As to the stockpiles themselves, the NGO commentators assert that CDPH 

cannot begin to evaluate AZR’s crusting claims without detailed information 

demonstrating the duration that individual IRM loads are left undisturbed in stockpiles.  

Rookwood Is Not the Only Other AZR Facility. CDPH Should Require AZR To 

Provide Information About the Full Range of Modern Bulk Storage Facilities As 

Part Of Evaluating The Feasibility of Establishing Enclosures. 

In its variance request, AZR cites to performance data from Rockwood, TN Facility. 

However, Rockwood is not the only AZR U.S. facility.  AZR also operates an EAF dust 

recycling facility in Barnwell, South Carolina, as well as facilities in Mooresboro, North 

Carolina and Palmerton and Elwood City, Pennsylvania. 
31

 An aerial photograph of the 

Barnwell facility is featured on AZR’s website, along with a caption touting the facility 

as AZR’s first greenfield facility, constructed in 2010.  The aerial photograph of the 

Barnwell facility is notable for the absence of outdoor storage piles. It is also a stark 

contrast with the brown-stained aerial photograph of the Chicago facility found on U.S. 

EPA’s ECHO website.  The same observation can be made about the Palmerton and 

Elwood facilities.
32

 The NGO commentators encourage CDPH to request information 

                                                      
29 Available at: 

https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/AZR_VarianceRequest_4

252019.pdf 
30 City of Chicago Department of Public Health, Official Response to Public Comments on the Proposed 

Rules and Regulations For The Handling and Storage of Bulk Material Piles, March 13, 2014, p.4. 
31

 http://azr.com/ 
32

 http://azr.com/facilities/ 

https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/AZR_VarianceRequest_4252019.pdf
https://www.chicago.gov/content/dam/city/depts/cdph/InspectionsandPermitting/AZR_VarianceRequest_4252019.pdf
http://azr.com/
http://azr.com/facilities/
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from AZR about the Barnwell facility as well as other more modern facilities as part of 

evaluating assertions about the impracticability of establishing enclosures for bulk 

materials. This analysis should include a description of the population density and 

inventory of natural resources in proximity to other similar facilities. 

AZR’s Variance Request Must Be Denied 

The scope of the Commissioner’s authority and responsibility is broad, extending to 

“…any matter, material or substance susceptible to being windborne and for the handling, 

transportation, disposition or other operation with respect to any material subject to being 

windborne.”
33

  As pointed out by CDPH in its March 13, 2014 Response To Public 

Comments, the intent in establishing regulations is to protect public health and the 

environment from activities that have the potential to cause windborne dust, even 

“…existing businesses that are lawfully operating under current Chicago land use 

laws.”
34

 Because of the toxicity and prevalence of manganese, the City acted prudently 

when it mandated additional measures to address manganese risks to human health and 

the environment.   

AZR is the exact facility that should be subject to the full requirements of the City’s 

regulations, including enclosure.  AZR has been a regulatory priority based on its fugitive 

emissions for several years.  AZR handles a significant volume of manganese, a 

substance it acknowledges poses significant potential risks. Despite enforcement and 

emerging evidence of PM emission spikes, AZR continues to use of outdoor storage piles 

for large volumes of manganese-containing materials.  Under these circumstances, 

enclosure is an appropriate requirement. To date, AZR has not chosen to incorporate this 

19
th

 century technology at its 1940’s vintage facility.  This is unfortunate, and it is long 

overdue that this most basic industrial hygiene measure is incorporated into AZR’s 

business plan. 

For the reasons described in this letter, we respectfully request that the Commissioner 

deny AZR’s request for a variance. Please do not hesitate to contact us if you have any 

questions.  

 

 

 

 

 

 

 

                                                      
33

 Municipal Code of Chicago 11-4-770. 
34

 City of Chicago Department of Public Health, Official Response to Public Comments on the Proposed 

Rules and Regulations For The Handling and Storage of Bulk Material Piles, March 13, 2014, at 3. 
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Sincerely, 

/s/ Keith Harley 

Keith Harley 

Attorney for the Southeast Environmental Task Force 

Chicago Legal Clinic, Inc. 

 

/s/ Meleah Geertsma 

Meleah Geertsma 

Senior Attorney 

Natural Resources Defense Council 

 

/s/ Nancy C. Loeb and Debbie Chizewer 

On behalf of Southeast Side Coalition to Ban Petcoke 

Nancy C. Loeb, Director 

Debbie Chizewer, Montgomery Foundation Environmental Law Fellow 

Environmental Advocacy Clinic 

Northwestern Pritzker School of Law 
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