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COMMITTEE ON ENERGY, ENVIRONMENTAL
PROTECTION AND PUBLIC UTILITIES.

AMENDMENT OF TITLE 7 OF MUNICIPAL CODE OF CHICAGO BY
CREATION OF NEW CHAPTER 30 TO ESTABLISH PLASTIC
CARRYOUT BAG AND FILM PLASTIC RECYCLING
REQUIREMENTS FOR RETAIL ESTABLISHMENTS.

The Committee on Energy, Environmental Protection and Public Utilities submitted the
following report:

CHICAGO, May 14, 2008.

To the President and Members of the City Council:

Your Committee on Energy, Environmental Protection and Public Utilities for which a
meeting was held on May 7, 2008 and having under consideration an ordinance introduced
on May 9, 2007 by Aldermen Ed Burke and Marge Laurino, and was substituted on May 7,
2008 amending Title 7 of the Municipal Code regarding plastic bag recycling, begs leave to
report and recommend that Your Honorable Body Pass the proposed substitute ordinance

transmitted herewith.
This recommendation was concurred in by a viva voce vote of the members of the
Committee.
Respecitfully submitted,

(Signed) VIRGINIA A. RUGA|,
Chairman.

On motion of Alderman Rugai, the said proposed substitute ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:
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Yeas -- Aldermen Flores, Fioretti, Dowell, Preckwinkle, Hairston, Lyle, Harris, Beale, Pope,
Balcer, Cérdenas, Olivo, Burke, Foulkes, Thompson, Thomas, Lane, Rugai, Cochran, Brookins,
Mufioz, Zalewski, Dixon, Solis, Ocasio, Burnett, E. Smith, Carothers, Reboyras, Suarez,
Waguespack, Mell, Austin, Colén, Banks, Mitts, Allen, Laurino, O’Connor, Doherty, Reilly,
Daley, Tunney, Levar, Shiller, Schulter, Moore, Stone -- 48.

Nays -- None.
Alderman Carothers moved to reconsider the foregoing vote. The motion was lost.
The following is said ordinance as passed:

WHEREAS, The City of Chicago is a home rule unit of government pursuant to the 1970
Illinois Constitution, Article Vi, Section 6(a); and

WHEREAS, Pursuant to its home rule power, the City of Chicago may exercise any power
and perform any function relating to its government and affairs including promoting the

health, welfare and safety of its citizens; and

WHEREAS, The City of Chicago continues to be regarded as one of America’s cleanest
cities, committed to innovative technologies that improve the environment; and

WHEREAS, Like many major cities, grocery stores are an integral part of the daily lives of
millions of Chicago residents seeking to provide their families with basic needs; and

WHEREAS, it has become commonpiace in many grocery stores in the City of Chicago to
provide plastic bags to their customers; and

WHEREAS, The production and disposal of plastic bags pose an immense threat to the
livelihood of Chicago and the regional environment by creating pollution; and

WHEREAS, in the United States alone, an estimated 12,000,000 barrels of oil are required
to produce the 100 billion plastic bags used annually; and

WHEREAS, Plastic bags create significant litter problems for Chicago’s streets, beaches,
sewer system and the marine environment; and

WHEREAS, In every square mile of ocean, it is estimated that there are over 46,000 pieces
of plastic, of which plastic bags are a component; and

WHEREAS, Over 100,000 marine animals die every year from plastic entanglement; and

WHEREAS, Bags are perceived as disposable products; however, they are an impediment
to landfill diversion and other goals; and
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WHEREAS, Plastic bags are difficult to recycle or compost and are currently major
contaminants in Chicago's recycling and composting programs; and

WHEREAS, Nationally only 0.6 percent of plastic bags are recycled; and

WHEREAS, Dozens of governments around the world have discouraged the use of plastic
bags by eitherimplementing a comprehensive ban or levying a tax on the use of plastic bags,
including: the City of San Francisco; Paris, France; Bangladesh and the Republic of Ireland;
and

WHEREAS, The City of New York recently passed legislation that requires retailers, that
provide plastic bags to customers, to supply recycling bins for the bags in their stores to
encourage the recycling of plastic bags; and

WHEREAS, The environment of the City of Chicago deserves the same protection as other
cities and countries; now, therefore,

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. The above recitals are expressly incorporated herein and made part hereof
as though fully set forth herein.

SECTION 2. Title 7 of the Municipal Code of Chicago is hereby amended by creating
Chapter 7-30 underscored as follows:

Chapter 7-30 Plastic Carryout Bag And Film Plastic Recvcling Ordinance.

7-30-010 Definitions.

For the purposes of this chapter:

{a) “‘Commissioner” shall mean the Commissioner of the Department of Consumer
Services of the City.

. {b) “Consumer” shall mean any person who purchases a product from a store that is
placed in a plastic carryout bag at the time of sale.

(c) "Department” shall mean the City’s Department of Consumer Services.

{d) “Film plastic” shall mean uncontaminated and unsoiled non-rigid film plastic
packaging products composed of plastic resins that include, but are not limited to,

newspaper bags, dry cleaning bags and shrink wrap.

{e) “‘Food service establishment” shall mean any establishment where the primary
business is providing food for individual portion service directly to the consumer,

whether consumption of such food occurs on or off the premises or such service is
provided in a premises or from a pushcart, stand or vehicle.
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(f) “Manufacturer” shall mean every person, firm or corporation that: (1) produces
plastic carryout bags that are sold or distributed within the City of Chicago; or (2)

imports plastic carryout bags into the United States that are sold or distributed within
the City of Chicago.

(a) "Operator” shall mean a person. firm or corporation that owns or is in control of,
or has responsibility for, the daily operation of a store.

(h) “Plastic carryout bags” shall mean a plastic bag provided by a store to a consumer
at the point of sale that is not a reusable bag.

(i) “Reusable bag” shall mean: (1) a bag made of cloth or other machine washable

fabric that has handles: or (2) a durable plastic bag, with handles, that is at

least 1.15 mils thick and is specifically desianed and manufactured for multiple reuse.

(i) “Store” shall mean a retail or wholesale establishment, other than a food service

establishment, where twenty-five percent (25%) or more of gross sales include
prescription or non-prescription medicines and/or any cooked or uncooked article of

food, drink, confection or condiment used for or intended to be used for human
consumption off the premises, is stored, sold., prepared, cooked or offered for sale at
retail such as candy manufacturers, confectioneries, fish markets, fruit and vegetable
markets, grocery stores, convenience stores, meat markets, nut stores, dressed poultry
markets or retail bakeries, bakery outlets or any similar place and provides plastic
carryout bags to consumers in which to place these products.

7-30-020 Recycling Program Regquirements.

(a) every operator shall establish an in-store recycling program that shall include, but
need not be limited to, the following:

(1) Every plastic carryout bag provided by a store shall have printed or displayed

outside the face of the bag: (i) the words “Please Reuse Or Recycle At Participating
Store” using letters at least one-half (%4) inch in_height; or (i) a similar message

encouragding the reuse or recycling of plastic carryout bags that is no less than
one (1) inch in height and uses letters at least one quarter (%) inch in height; provided,

however, that such store shall be allowed, for six (6) months from the effective date of
the ordinance that added this Subsection, to use its existing stock of plastic carryout
bags and may apply to the Commissioner for a waiver, based on economic hardship,

to extend such six (6) month period;

(2) a2 bin for the collection of plastic carryout bags and other film plastic shall be
placed in a visible location that is easily accessible to the consumer, and clearly marked
as available for the purpose of collecting plastic carryout bags and other film plastic for

recycling:
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(3) all plastic carryout bags and other film plastic returned to a store are to be
collected, transported and recycled in a manner consistent with the provisions of this
chapter or any rule promulgated pursuant to this chapter;

(4) plastic carryout bags and other film plastic collected by a store that are free of
foreign material shall not be disposed of in any solid waste or hazardous waste facility;
and

(5) the operator shall make available to consumers within a store at or near the place
where plastic carryout bags are dispensed, reusable bags, which may be purchased
and used in lieu of a plastic carryout bag or paper bag.

(b) Each operator or_its designee shall maintain_a copy of the annual report
submitted to the Department of Environment in accordance with the reguirements of

Section 7-30-020(c).

(c) Each operator or its designee shall submit an annual report, sworn by an affidavit,
to the Department of Environment covering the preceding calendar year, beginning with
a report covering calendar vear two thousand nine (2009), which shall state the followina:

(1) a good faith estimate of the total amount of carry out piastic bags and other film
plastic by weight that is collected and transported for recycling for the aggregate total

of its stores that it operates within the City of Chicago, the physical location at which
such recycling occurred, and the costs to the operator of such efforts; and

(2) and any other information that the Commissioner of the Department of

Environment shall require by rule. Such annual report shall be submitted to the
Department of Environment no later than February twenty-eighth (28") following the

calendar vear to which the annual report relates.

(d) The Commissioner of the Department of Environment shall, in_consultation with
operators, manufacturers and recyclers, develop a system to monitor and determine the
weight of all plastic carryout bags and other fiim plastic collected and the physical location
where the said plastic recycling occurred under this chapter and shall analyze the
information and report to the Joint Committee of the Committee on Finance and the
Committee on Energy, Environmental Protection and Public Utilities every two (2) years
beginning December _thirty-first (31%) two thousand and ten (2010), regarding the

implementation and enforcement of this chapter.

7-30-030 Manufacturer Responsibilities.

(@) A manufacturer whose plastic carryout bags are sold or distributed to a store

subject to the provisions of this chapter shall make arrangements with the operator, upon
the operator’s request, for the collection, transport and recycling of all plastic carryout
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bags and other film plastic collected consistent with the provisions of this chapter. Such
arrangements may include contracts or other agreements with third parties.

(b) A manufacturer that arranges with an operator for the collection, transport and
recycling of plastic carryout bags and other film plastic shall report annually to such
operator the total amount by weight of plastic carryout bags and other film plastic that has
been collected and the physical location where the said plastic recycling occurred from
such operator. Such annual report shall cover the preceding calendar year, beginning
with a report covering calendar year two thousand nine (2009), and be submitted to such
operator no later than January thirty-first (31 following the calendar year to which the

annual report relates.

(c) A manufacturer whose plastic carryout bags are sold or distributed to a store subject
to the provisions of this chapter shall make arrangements with the operator, upon the
operator's request, to provide such operator, educational materials that encourage the
reduction, reuse and recycling of plastic carryout bags.

7-30-040 Penalties.

(a) Any operator who violates subsection (a) of Section 7-30-020 of this chapter shall
be liable for a fine in the amount of $300 per day for each day that a recycling program
meeting the requirements of such subsection is not in effect. It shall be an affirmative

defense to a violation of Subsection (a) of Section 7-30-020 that the operator used its
best efforts to comply with such paragraph but was unable to because of circumstances

beyond such operator’s control.

{b) Any operator who violates subsection (b) of Section 7-30-020 of this chapter shall
be liable for a fine in the amount of:. (1) $100 for the first violation; (2) $700 for the
second violation within a twelve month period of the first violation; and (3) $1.000 for the
third violation within such twelve month period.

(c) Any operator who violates subsection (c) of Section 7-30-020 of this chapter shall
be liable for a fine in the amount of. (1) $100 for the first violation; (2) $700 for the

second violation within a twelve month period of the first violation; and (3) $1.000 for the

third violation within such twelve month period.

(d) Any manufacturer who violates subsection (a) of Section 7-30-030 of this chapter
shall be liable for a fine in the amount of $500 per day for each day that such violation
continues.

{e) Any manufacturer who violates subsection (b) of Section 7-30-030 of this chapter
shall be liable for a fine in the amount of: (1) $100 for the first violation; (2) $1,000 for the

second violation within a twelve month period of the first violation; and (3) $1,500 for the
third violation within such twelve month period.
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(f) Any manufacturer who violates subsection (c) of Section 7-30-030 of this chapter
shall be liable for a fine in the amount of: (1) $100 for the first violation; (2) $1.000 for the

second violation within a twelve month period of the first violation; and (3) $1,500 for the

third violation within such twelve month period.

(q) The failure of an operator or manufacturer to provide the report or maintain the
records, or of a manufacturer to provide educational material requested by an operator,
reguired by Sections 7-30-020 and 7-30-030 of this chapter shall constitute a continuing
violation that subjects such operator or manufacturer to up to three notices of violation

within the twelve-month periods provided in subsections (b), (c). (e) and (f) of this

section.

(h) The Department shall have the authority to enforce all provisions of this chapter.

7-30-050 Severability.
If any provision, clause, sentence, paragraph, section or part of this chapter or

application thereof to any person or circumstance, shall for any reason be adjudged by
a court of competent jurisdiction to be unconstitutional or invalid, said judgment shall not
affect, impair or invalidate the remainder of this chapter and the application of such
provision to other persons or circumstances, but shall be confined in its operation to the

provision, clause, sentence, paragraph, section, or part thereof already involved in the

controversy in_which such judgment has been rendered and to the person and
circumstances affected thereby.

SECTION 3. This ordinance shall be in full force and effect six (6) months after its
passage and publication. For stores less than five thousand (5,000) square feet, this
ordinance shall be in full force and effect nine () months after its passage and publication.

COMMITTEE ON HOUSING AND REAL ESTATE.

ACCEPTANCE OF BIDS FOR PURCHASE OF CITY-OWNED PROPERTY
AT VARIOUS LOCATIONS UNDER ADJACENT NEIGHBORS
LAND ACQUISITION PROGRAM.

The Committee on Housing and Real Estate submitted the following report:



