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This agreement was prepared by and 
after recording return to: 
Paul Davis, Esq. . 
City o~ Chicago Law Department 
121 North LaSalle Street, Room 600 
Chicago, IL 60602 

FIRST AMENDMENT TO 
UPUBLIC WINDOWS & DOOB,S, INC. UDEVELOPMEN'r AGREEMENT 

This First Amendment to Republic Windows & Doors, Inc. 
Redevelopment~eyment (the "First Amendment") is made as of this 
IS~ day of ~~e-.b-, 2000, by and between the City of Chicago, 

an Illinois municipal corporation (the "City") through its 
Department of Planning and Development ("DPD"), and Republic 
Windows & Doors, Inc., an Illinois corporation (the "Developer"). 

RECITALS 

A. Constitutional Authority: As a home rule unit. of 
government under Section 6 (a), Article VII of the l970 
Constitution of the State of Illinois (th~ "State"), the City has 
the power to regulate for the protection of the public health, 
safety, morals and welfare of its inhabitants, and pursuant 
thereto, has the power to encourage private development in.order to 
enhance the local tax base, create employment opportunities and to 
enter into contractual agreements with private parties in order to 
achieve these goals. · 

B. Statutory Authority: The City is authorized under the 
provisions of the Tax Increment Allocation Redevelopment Act, 65 
ILCS 5/11-74.4-1 et seg., as amended from time to time (the "Act"}, 
to finance projects that eradicate blighted conditions or 
conservation area factors through the use of tax increment 
allocation financing for redevelopment projects. 

c. Prior City Agreement: To induce redevelopment pursuant 
to the Act, the City and the Developer entered into a Redevelopment 
Agreement dated as of April 23, 1999, which was recorded with the 
Recorder of Deeds of Cook County on May 13, 1999 as document number 
99464493 (the "Original Agreement"). Pursuant to the Original 
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Agreement, the City agreed to issue the City of Chicago Tax 
Increment Allocation .. Revenue Note (Goose Island ,Redevelopment 
Project), Series A in the principal amount of $6,416,003.02 td the 
Developer in order to assist the Developer in its completion of the 
Project (the "Original City Note"). Capitalized terms which are 
not defined herein shall have the meanings set forth in the 
Original Agreement. 

D. The Project; Public Infrastructure: The Developer has 
completed the Project. The total cost of the Project was i'nitially 
anticipated to be $20,156,402, but the actual total cost of the 
Project was $36,987,715. The cost increased because, among other 
things, the Developer constructed a larger manufacturing facility 
than originally planned. Pursuant to the Original Agreement, the 
City agreed to reimburse the Developer for up to $6,525,000 of the 
.cost of TIF-Funded Improvements incurred by the Developer in 
connection with the Project. Of the $6,525,000 of TIF-Funded 
Improvements, up to $1,500,000 were for Public Infrastructure. The 
actual costs of the Public Infrastructure to the Developer were 
$3,070,000. 

E. Prior TIF Bond Financing: On March 9, 2000, the City 
issued the Goose Island TIF Bonds (as hereinafter defined) in an 
aggregate principal amount of $16,800,000, pursuant to the terms of 
the Bond Indenture (as hereinafter defined) • The Goose Island TIF 
Bonds are secured by a first lien on (a) Pledged Revenues (as 
hereinafter defined); (b) all moneys and securities and earnings 
thereon in certain funds, accounts and sub-accounts established 
pursuant to the Bond Indenture; and (c) any and all other moneys, 
securities and property furnished from time to time to the Bond 
Trustee {as hereinafter defined) by the City or on behalf of the 
City or by any other persons to be held by the Bond Trustee under 
the terms of the Bond Indenture {collectively, the "Ple~ged 
Security"). In addition, the City has reserved and excluded fFom 
the Pledged Security approximately $250,000 which was on deposit in 
the Goose Island TIF Fund (as hereinafter defined) on the date on 
which the Goose Island TIF Bonds were issued (the "Excluded 
Security") . The Excluded Security has been designated for certain 
Redevelopment Project Costs. Under the terms of the Bond 
Indenture, payment ~f principal of, premium, if any, and interest 
on, the Goose Island TIF Bonds will be made solely from Pledged 
Security after payment of (i) Program Expenses (as defined in the 
Bond Indenture) and (ii) any monies necessary to preserve the tax
exempt interest on applicable Goose Island TIF Bonds in accordance 
with requirements of Section 148 of the Code (as hereinafter 
defined) . The Developer acknowledges the issuance of the first 
series of Goose Island TIF Bond3 on March 9, 2000, and that the 
Developer has no claim o~~ny Excluded Security or Pledged Security 
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except for monies which are deposited into the General Account (as 
hereinafter defined) of the Goose Island TIF Fund and which have 
not been designated for any other purpose under Section 502(d) of 
the Bond Indenture, and further subject to· the conditions, 
limitations, requirements, terms and conditions of this Agreement. 
Tlle Developer further acknowledges that pursuant to the Bond 
Indenture, the City, from time to time in the future, may issue 
Additional Bonds, Refunding Bonds or Junior Lien Obligations (as 
those terms are defined in the Bond Indenture, and collectively 
referred to herein as the "Senior Lien Obligations") and if and 
when issued, payment of principal of, premium, if any, and interest 
on the Senior Lien Obligations would have a prior lien on the 
Pledged Security over any obligation created under this Agreement·. 
The City agrees that it shall not issue any Senior Lien Obligations 
unless, in connection therewith, the New City Note (as hereinafter 
defined) is paid in full. 

F. Repayment of Original City . Note: A portion of the 
proceeds of the Goose Island TIF Bonds, in the amount of 
$6,814,095.02, was used to pay all outstanding principal and 
interest on the Original City Note, which was canceled on March 9, 
2000. 

G. Additional City Assistance: Subject to the terms and 
conditions of-this First Amendment and the Original Agreement, the 
City agrees to provide additional assistance to the Developer in 
connection with the Project by (i) providing up to $599,299.02 of 
the proceeds of the Goose Island TIF Bonds (the "Bond Proceeds"} to 
the Developer, {ii) issuing the City of Chicago Tax Increment 
Allocation Revenue Note (Goose Island Redevelopment Project), 
Taxable Series 2000 in the maximum principal amount of 
$1,108,888.98 {the "New City··" Note") to the Developer and (iii) 
providing other funds to the Developer on a pay-as-you-go basis in 
an· amount not··to exceed $1,391,110.69, with all such assistance 
being given to reimburse the Developer for the costs of additional 
TIF-Funded Improvements. A form of the New City Note is attached 
hereto as Exhibit A. 

Now, therefore, in consideration of the mutual covenants and 
agreements contained herein,· and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

SECTION 1. AGREEMENTS 

1.01 Definitions; Recitals. 
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(a) Revised Definitions. References in this First Amendment 
and in the Original Agreement to the Agreement shall be deemed to 
refer to the Original Agreement, as amended by this First Amendment 
and from time to time. The definition of "Term of the Agreement" 
in the Original Agreement shall be replaced with the following: 
"Term of the Agreement" shall mean the period of time commencing ·on 
the date of the Closing Date and ending on July 10, 2019, the date 
on which the Redevelopment Area is no longer in effect, or December· 
31, 2020 if the City through appropriate action elects to extend 
the Redevelopment Area pursuant to Section 5/11 74.4-5 of the Act. 
The definition of "TIF-Funded Improvements" in the Original 
Agreement shall be amended by replacing clause (iii) with the 
following: (iii) the City has agreed to pay or reimburse the 
Developer through the New .City Note, subject to the terms of this 
Agreement·. The definition of "City Funds" in the Original 
Agreement shall be replaced with the following: "City Funds" shall 
mean the funds provided to the Developer pursuant to the Agreement, 
including payments of principal and interest on the New City Note 
or the City Note, the payment of Bond Proceeds or the Additional 
Interest Reimbursement. 

{b) Recitals. The foregoing recitals are hereby incorporated 
herein by reference. 

(c) New Definitions. The following definitions are being 
added to Section 2 of the Original Agreement: 

"Additional Bonds" shall mean Additional Bonds as defined in 
the Bond Indenture. 

"Addi tiona! Interest Reimbursement" shall have the meaning set 
forth in Section 1.02(dl hereafter. 

"Annual Excluded Amounts" shall have the meaning set forth in 
Section 1.03(a) hereof. 

"Applicable Percentage" shall have the meaning set forth in 
Section l.Q3(b) hereof. 

,.Available Excess Incremental Taxes" shall have the meaning 
set forth in Sectiori 1.03(b) hereof. 

"Bond Indenture" shall mean that certain Trust Indenture dated 
as of March 1, 2000, from the City to the Bond Trustee, pursuant to 
which the City has issued the G·oose Island TIF Bonds and is 
authorized to issue the Senior Lien Obligations, ~nd may include 
any supplemental indenture entered into between the City and the 

4 



... 
, .. 

Bond Trustee in connection with the issuance of any Senior Lien 
obligations. 

"Bond Trustee" shall mean Cole Taylor Bank, as trustee under 
the Bond Indenture, and any successor in interest appointed in 
accordance with the Bond Indenture. 

"City Fee" shall mean the fee described in Section 1. 03 (a) 
hereof. 

"City Public Improvements" shall have the meaning set forth in 
Section 1.03(a) hereof. 

"Code" shall mean · the Internal Revenue Code of 1986, as 
amended, and any regulations promulgated thereunder. 

"Exeess Increm~ntal Taxes" shall mean Incremental Taxes which 
are received and depo~ited into the General Account of the Goose 
Island TIF Fund on an annual basis during the calendar year and 
which are available for the financing or payment of Redevelopment 
Project Costs under Section 502(d) of the Bond Indenture. 

"Excluded Security" shall mean approximately $250,000 which 
was on deposit in the Goose Island TIF Fund on the date on which 
the Goose Island TIF Bonds were issued. 

"General Account" shall mean General Account as defined in the 
Bond Indenture. 

"Goose Island TIF Bonds" shall m~an the $16,800,000 aggregate 
principal amount of Tax Increment Allocation Bonds (Goose Island 
Redevelopment Project) ·issued by the City pursuant to the Bond 
Indenture. 

"Goose Island TIF Fund" shall mean the special tax allocation 
fund created by the City pursuant to the TIF Adoption Ordinance in 
connection with the Redevelopment Area into which the Incremental 
Taxes will be deposited for the payment of Redevelopment Project 
costs and obligations incurred in the payment thereof. 

"Incremental Taxes" shall mean the ad valorem taxes, if any, 
' arising from the tax levies upon taxable real property in the 

Redevelopment Area by any and all taxing districts or municipal 
corporations having the power to tax real property in the 
Redevelopment Area, which taxes are attributable to the increase in 
the then current equalized assess~d valuation of each taxable lot, 
block, tract or parcel of real property in the Redevelopment Area 
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over .and above the certified initial equalized assessed value of 
each such piece of property. 

"Junior Lien Obligations" shall mean Junior Lien Obligations 
as defined in the Bond Indenture. 

"Net Excess Incremental Taxes" shall have the meaning set 
forth in Section 1.03(a) hereof. 

"Outstanding Amount" shall have the meaning set forth in 
Section 1.03Cel hereof. 

"Pledged Reyenues" shall mean Incremental Taxes collected in 
1999 and thereafter and. any other revenues from any source 
wha~soever designated to pay principal of, premium, if any, or 
interest on the Senior Lien Obligations, including, without 
limitation, amounts on·deposit in and pledged to various-funds and 
accounts (other than the Program Expenses Account, the Rebate 
Account and the Excluded Security) as provided in the Bond 
Indenture, together with interest earnings thereon. 

"Pledged Security" shall have the meaning set forth in Recital 
E of this Agreement. 

"Program Expenses" shall mean Program Expenses as defined in 
the Bond Indenture. 

"Program Expenses Account" shall mean the Program Expenses 
account as created pursuant to and as defined in the Bond 
Indenture. 

"Rebate Account" shall mean the Rebate Account as created 
pursuant to and as defined in the Bond Indenture. 

"Refunding Bonds" shall mean Refunding Bonds as defined in the 
Bond Indenture. 

"Senior Lien Obligations" shall have the meaning set forth in 
Recital E of this Agreement. 

1.02 TIF-Funded Improvements; City Assistance. (a) TIF Funded 
Improvements. Exhibit B sets forth, by line item, the additional 
TIF Funded Improvements for the Project, and the maximum amount of 
costs that may be paid from City Funds for each line item therein 
pursuant to this First Amendment, contingent upon receipt by the 
City of documentation satisfactory in form and substance to DPD 
evidencing such cost and its eligibility as a Redevelopment Project 
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Cost. City Funds may be used by the Developer for costs of TIF
Funded Improvements that constitute Redevelopment Project Costs. 

(b) Bonds Proceeds. On the date of this First Amendment, the 
City will provide the Bond Proceeds in the amount of $599,299.02 to 
the Developer to reimburse the Developer for a portion of the costs 
set forth on Exhibit B. 

(c) New City Note. On the date hereof, the City will issue 
the New City Note to the Developer to reimburse the Developer for 
a portion. of the costs s·et forth on Exhibit B. Payments under the 
New City Note are subject to the availability of and shall be 
payable solely from Available Excess Incremental Taxes . 

. (d) ·Additional Interest Reimbursement. Subject to the terms 
and conditions of this First Amendment and the Original Agreement, 
the City will reimburse the Developer for certain of its interest 
costs incurred with respect to the Project which are identified on 
Exhibit B hereto, up to a maximum amount of $1,391,110.69 (the 
"Additional Interest Reimbursement"). The payment of funds to the 
Developer for such interest costs is subject to the limitations of 
the Act. The payment of the Additional Interest Reimbursement will 
be made prior to the payment of principal and interest on the New 
City Note. Such payments will be made annually, on Feb~uary 1. 
The payment of funds for such costs is subject to the City's 
verification that such costs have been incurred by the Developer. 
As of the date of this First Amendment, the Developer has submitted 
evidence acceptable to the City that the Developer has incurred 
$1,099,366.80 of ititerest costs in connection with the Project, and 
additional interest costs will be recognized by the City as 
evidence is submitted by the Developer from time to time under the 
terms hereof. 

· 1. 03 Payment of New City Note and Other Notes. (a) Net Excess 
Incremental Taxes. Annual payments of principal and interest on 
the New City Note, the note previously issued by DPD to Riverworks, 
L.L.C. on September 6, 2000, in the maximum principal amount of 
$1,100,000 (the •Riverworks Note"), .and the note to be issued to 
Blackhawk, LLC {or some other developer) in the future in the 
maximum principal amount of up to $14,000,000 (the "Blackhawk 
Note") shall be made solely from Net Excess Incremental Taxes. Net 
Excess Incremental Taxes shall be calculated annually as follows: 

On an annual basis, the City will determine the amount of 
Excess Incremental taxes in the General Account. The 
City will then subtract from the Excess Incremental Taxes 
in the following amounts: (lf the annual payment related 
to the City's obligation to reimburse the City up to an 
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aggregate amount of $2,000,000 for the costs of certain 
public improvements within the Redevelopment Area which 
were paid for with City funds from sources other than 
Incremental Taxes with the understanding that the City 
would be reimbursed from Excess Incremental Taxes (the 
"City Public Improvements") 1 and (2) the reservation of 
up to $25,000 annually to be used by the City for payment 
of administrative costs of the City in connection with 
the Redevelopment Area (the "City Fee") (collectively, 
with the City Public Improvements, the "Annual Excluded 
Amounts"). The amount of Excess Incremental Taxes in the 
General Account after subtracting the Annual Excluded 
Amounts shall be referred to as the "Net Excess 
Incremental Taxes". 

(b) Available Excess Incremental Taxes; Applicable 
Percentage. The annual payment on the New City Note shall be the 
product of the Applicable Percentage (as hereinafter defined) and 
the Net Excess Incremental Taxes (the "Available Excess Incremental 
Taxes"). The Applicable Percentage shall be determined by the City 
as follows: 

The numerator of the Applicable Percentage is equal to 
the sum of the maximum principal amount of the New City 
Note and the maximum amount of the Additional Interest 
Reimbursement. The denominator of the· Applicable 
Percentage is the sum of the Additional Interest 
Reimbursement and the maximum aggregate principal amount 
of all notes that the City has issued (or expects to or 
may issue, with respect to the Riverworks Note and the 
Blackhawk Note) for projects in the Redevelopment Area 
(a~ set forth abov~). 

The ·initial Applicable Percentage shall be 2.5/3.6; the City may, 
-in its sole discretion, adjust the Applicable Percentage at the 
time that the Blackhawk Note (or other obligation of the City with 
a maximum principal amoun~ of up to $14,000, 000) is issued, so that 

1Subject to the right of the City to elect to defer any 
payment, the reimbursement will be made pursuant to the following 
schedule, and any deficiency in payment caused by the City's 
election to defer or a lack of sufficient Excess Incremental 
taxes will be paid in subsequent years as Excess Incremental 
Taxes are available (or as the City may otherwise determine) : 
Year 2002- $300,000; Year 2003- $350,000; Year 2004- $400,000; 
Year 2005- $450,000; and Year 2006- $500,000. The City may elect 
to defer all or any portion of such payments without being deemed 
to have waived the right to such payment: 
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the Applicable Percentage hereunder shall be adjusted to 2.5/17.6, 
or with such other denominator as necessary to reflect that an 
obligation is issued with a principal amount of less than 
$14,000,000. 

(c) Payment of Available Excess Incremental Taxes. The City 
agrees to use the Available Excess Incremental Taxes deposited into 
the General Account on an annual basis to make payments of 
principal and interest on the New City Note (subject to Section 
1.02 Cd) h·ereof). The City may prepay the New City Note, in whole 
or in part, at any time witnout penalty. 

(d) Funds· for Payment. The City may use any other 
Incremental Taxes or Exce~s Incremental Taxes to make payments on 
the New City Note, in its discretion, subject to the requirements 
of the Senior Lien Obligations. 

(e) City Payments. .The City is not obligated to pay 
principal of or interest on the New City Note in any year in which 
there are no Available Excess Incremental Taxes. If at the end of 
the Term of the Agreement·, there is any . outstanding unpaid 
pri.ncipal of and/or· interest on the New City Note (the "Outstanding 
Amount"), the Outstanding Amount shall be forgiven in full by the 
Developer, and the City shall have no obligation to pay the 
Outstanding Amount after the end of the Term of the Agreement. 

1.04 Conditions to Issuance of the New City Note and 
Distribution of Bond Proceeds. The following conditions shall be 
complied with to the City's satisfaction .on or prior to the date 
hereof, or, if the City agrees otherwise, prior to the issuance of. 
the New City Note and the distribution of the Bond P~oceeds: 

(a) The Developer shall have submitted to DPD, and DPD shall 
have approved,·· an amended budget for the Project and a sworn 
owner's statement for the Project, to be attached hereto as Exhibit 
C. The actual cost of the Project was not less than $36,987,715 as 
set forth in the amended Project Budget attached hereto as Exhibit 
C. The Developer shall have provided evidence, in a form 
satisfactory to DPD, of the payment of all costs reflected in the 
budget. 

(b) 
that the 
execution 
providing 

The Developer shall have furnished to the City evidence 
Developer has obtained any necessary consent to the . 
and recording of this First Amendment from any entity 
Lender Financing. 

(c) The Developer, at its own expense, shall furnish the City 
with a copy of date-down to the Title Policy for the Property, 
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dated as of the date hereof, .certified by the Title Company, 
showing the Developer as the named insured. The Title Policy shall· 
be dated as of the date hereof, and shall contain only those title 
exceptions identified as Permitted Liens on Exhibit G to the 
original Agreement. 

(d) The Developer, at its own expense, shall have insured the 
Property in accordance with Section 12 of the Original Agreement 
and shall have delivered to DPD certificates evidencing the 
required coverages. In addition, the Developer shall deliver to 
DPD a certificate evidencing the coverage set forth in Section 1.06 
hereof. 

(e) On the date hereof, the Developer shall furnish the City 
with. an opinion of counsel, substantially in the form attached 
hereto as Exhibit D, with such changes as may be required by or 
acceptable to Corporation Counsel. 

(f) Not less than thirty (30) days prior to the date hereof, 
the Developer shall have provided Financial Statements to DPD for 
its most recent fiscal year, and any reviewed (and certified by the 
Developer's chief financial officer) interim.financial statements 
prepared since the end of its most recent fiscal year. 

(g) The Developer shall have provided do.cumentation to DPD, 
satisfactory j.n form and substance to DPD, with respect to the 
current numbers of employees at the Facility. 

(h) The Developer shall provide a copy of its Articles of 
Incorporation containing the original certification of the 
Secretary of State of Illinois, a copy of its By-Laws certified by 
the Secretary of State of Illinois, and a secretary's certificate 
in such form and substance as the Corporation Counsel may require 
rega.rding incumbency' and other matters. 

(i) The Developer shall provide to Corporation Counsel and 
DPD, at least ten (10) business days prior to the date hereof, a 
description of all pending or threatened litigation or 
administrative proceedings involving the Developer, specifying, in 
each case, the amount of each claim, an estimate of probable 
liability, ·the amount of any reserves taken in connection therewith 
and whether (and to what extent) such potential liability is 
covered by insurance. · 

(j) The City will not execute and deliver this First 
Amendment, issue the New City Not~ or otherwise provide any of the 
assistance contemplated hereby ii"any of the following events have 
occurred: 
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(A) the representations and warranties contained in the 
Original Agreement az.:e not true and correct or the 
Developer is not in compliance with all covenants 
contained herein; 

(B) there is any lien or claim of lien either filed or 
threatened against the Property except for the Permitted 
Liens or liens which the Developer is contesting in 
accordance with Section 8.15 of the Original Agreement; 

(C) an Event of Default or condition or event which, with 
the giving of notice or passage of time or both, would 
constitute an Event of Default exists or has occurred; 
and 

{D) the Developer is in default or arrears in paY-ment of 
any tax, charge or fine owing to the City. 

1.05 Effect of Issuance of Certificate; Continuing 
Obligations. On the date hereof, the City will issue the 
Certificate to the Developer. The effect of the issuance of the 
Cez.:tificate will be limited as set forth in Section 7.02 of the 
Original Agreement. 

1.06 Insurance Coyerage. Throughout the Term of the 
Agreement, the Developer shall maintain all risk property 
insurance, including improvements and betterments in the amount of 
the full replacement value of the Property. Coverage extensions 
shall include business interruption/ loss of· rents, flood and 
boiler and machinery, if applicable. The City shall be named as an 
additional in~ured on such policy. In the event of a casualty, if 
the Developer does not decide to rebuild the Facility (in a minimum 
amount of 325,00-0 per square feet), then the City may,· in its sole 
discretion, de.cide to terminate payments on the New City Note and 
payment of the Additional lnterest Reimbursement. 

1.07 Covenants, Representations and Warranties of Developer. 

(a) The Developer represents and warrants that the 
representations, warranties and covenants of the Developer in the 
Original Agreement are accurate and in effect as of the date hereof 
and ·as of the date of · each disbursement of funds by the City 
hereunder or under the New City Note. 

{b) The Developer has the right, power and authority to enter 
into, execute, deliver and perform this First Amendment. The 
execution, delivery and performance by the Developer of this First 
Amendment has been duly authorized by all necessary corporate 
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action, and does not and will not violate its Articles of 
Incorporation or by-laws, any applicable provision of law, or 
constitute a breach of, default under or require the consent under 
any· agreement, instrument or document to which the Developer is now 
a party or by which the Developer i.s now or may become bound·. 

(c) The Developer is not in default with respect to any 
provision of the Original Agreement. 

(d) The Developer acknowledges that the restrictions of 
Section 8. 01 (d) of the Original Agreement contin.ue to apply to the 
Developer, notwithstanding the issuanQe of the Certificate. 

{e) Funds disbursed by the City to the Developer hereunder or 
under the·New City Note shall be used by the Developer solely for 
its payment for the TIF-Funded Improvements as provided in this 
Agreement. 

(f) The Developer shall, at the request of the City, agree to 
any reasonable amendments to this Agreement that are necessary or 
desirable in order for the City to issue (in its sole discretion) 
any additional bonds in connection with the Project or the 
Redevelopment Area, other than the Goose Island TIF Bonds, the 
proceeds of which are to be used to reimburse the City for 
expenditures made in connection with the TIF-Funded Improvements or 
f6r other eligible costs under the Act (the "Additional Bonds"); 
provided, . however, that any such amendments shall not have a 
material adverse effect on the Developer or. the Project. The 
Developer shall, at the Developer's expense, cooperate and provide 
reasonable assistance in connection with the marketing of any such 
Additional ·Bonds, including but not limited to providing written 
descriptions of the Project, making representations, providing 
infqrmation rEig~rding its .financial condition (including audited 
financial statements) and assisting the City in preparing an 
offering statement with respect thereto. 

1.08 Amendment to Section 8.06. Section.8.06 of the Original 
Agreement is hereby amended by replacing the existing language with 
the following: 

8.06 Job Creation and Retention; Covenant to Remain in 
the City. The Developer shall use commercially reasonable 
best

1 
efforts to insure that not less than four hundred and 

eight ( 408) full-time equivalent, permanent jobs shall be 
retained by the Developer at the site of the Project within 
two years of the completion thereof, and not less than two 
hundred and two (202) adtlitional full-time equivalent, 
permanent jobs shall be created by the Developer within two 
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years of the completion of the Project, for a total of six 
hundred and ten (610) full-time equivalent, permanent jobs to 
be retained by the Developer at the Facility through the Term 
of the Agreement. In the event that the number of jobs so 
retained is less than five hundred and forty-nine (549) at any 
time during the Term of the Agreement, payments on the New 
City Note and payment of the Additional Interest Reimbursement 
shall be suspended, and interest shall not accrue on the New 
City Note, until the number of such jobs equals or exceeds 
five hundred and forty-nine (549) for a six-month period. The 
number of jobs at the Facility will be certified to the City 
on an annual basis, prior to the City's payment of the 
Additional Interest Reimbursement or payment of principal and 
interest on the New City Note. The certification must be 
accompanied by certified payroll data and such other evidence 
as the City may request. The Developer hereby covenants and 
agrees to maintain its operations at the Facility throughout 
the Term of the Agreement. The covenants set forth in this 
Section shall run with the land and be binding upon any 
transferee. 

1.09 Arms-Length Transactions. Unless DPD shall have given 
its prior written consent with respect thereto, no Affiliate of the 
Developer may receive any portion of funds paid by the City under 
the New City Note, directly or indirectly, in payment for work 
done, services provided or materials supplied in connection with 
.any TIF-Funded Improvement. The Developer shall provide 
information with respect to any entity to receive such funds from 
the City directly or indrrectly (whether through payment to the 
Affiliate by the Develo_per and reimbursement to the Developer for 
such costs using funds from the City, or otherwise), upon DP01s 
request, prior to any s~ch disbur~eme~t. 

1.10 Conflict of Interest. Pursuant to Section 5/11-74.44(n) 
of the Act the Developer represents, warrants and covenants that, 
to the best of its knowledge, no member, official, or employee of 
the City, or of any commission or committee exercising authority 
over the Project, the Redevelopment Area or the Redevelopment Plan, 
or any consultant hired by the City or the Developer with respect 
thereto, owns or controls, has owned or controlled or will own or 
control any interest, and no such person shall represent any 
person, as agent or otherwise, who owns or controls, has owned or 
controlled, or will own or control any interest, direct or 
indirect, in the Developer's business, the Property or any other 
property in the Redevelopment Area. 

1 .11 Recording and Filing. The Developer shall cause this 
First Amendment, inc,luding the exhibits, to be recorded and filed 
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on the date hereof against the property described in Exhibit E 
hereto in the conveyance and real property records of the county in 
which the Project is located. The Developer shall pay all fees and 
charges incurred in connection with any such recording. Upon 
recording, the Developer shall immediately transmit to the City an 
executed original of this Agreement showing the date and recording 
number of record. · 

1.12 Public Improvements. Section 8. 20 of the Original 
Agreement is hereby amended by deleting the words "and water" from 
clause (ii). 

1.13 Remedies. The Original Agreement is hereby amended by 
replacing Section 15.02 wi~h the following 

15.02 Remedies. (a) Upon the occurrence of an Event of 
Default, the City may terminate this Agreement and all related 
agreements, and may suspend disbursement of City Funds under 
the New City Note and under the Additional Interest 
Reimbursement. The City may, in any court of competent 
jurisdiction by any action or proceeding at law or in equity, 
pursue and secure any available remedy, including but not 
limited to injunctive relief or the specific performance of 
the agreements contained herein. 

(b) Upon the Developer's violation of any of the 
covenants set forth in Section 8.06, the City will be entitled 
to suspend disbursement of City Funds as provided in 
subsection (a) above, and the City will also be entitled to 
receive a penalty payment from ·the Developer upon the 
conditions and in the amounts described below. 

The pe~alty amount shall be determined as a percentage of 
the sum of (i) the amount of the Additional Interest 
Reimbursement which has been paid by the City at the time of 
calculation, and (ii) the amount of principal and interest 
paid under the New City Note at the time of calculation, less 
{iii) $900,000 (the "Base Amount"). The Bond Proceeds 
provided to the Developer hereunder are not included in the 
calculation of the Base Amount. 

The penalty amount shall be calculated as follows: 

(A) if the operations of the Developer are relocated 
without the City's consent during the eight-year period 
beginning June 5, 1998, the penalty amount shall equal 100% of 
the Base Amount; (B) if the Developer is no longer operating 
at the Facility because it has gone out of business during the 
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five-year period beginning June 5, 1998, the penalty amount 
shall equal 100% of the Base Amount; and (C) if the Developer 
is no longer operating at the Facility because it has gone out 
of business during the period beginning on June 5, 2003 and 
ending on June 5, 2006~ the penalty amount shall equal the 
following amounts: June 5, 2003-June 4, 2004 - 75% of the Base 
Amount; June 5, 2004-June 4, 2005 - 50% of the Base Amount; 
and June 5, 2005-June 5, 2006 - 25% of the Base Amount. 
However, the penalty will not be assessed if the Developer is 

. replaced at the Facility with another business which is 
acceptable to the City, remains at the Facility through the 
eight year term described above and which provides at least 
305 jobs (at least 60% of which are· factory jobs) with at 
least similar pay and benefits as those provided by the 
.Developer. The City may waive payment of the penalty amount 
if, in the discretion of the·chief Financial Officer of the 
City or the Commissioner of.DPD (or designees thereof), the 
receipt of such funds may adversely affect the exemption from 
gross income of interest on the Goose Island TIF Bonds. 

· 1.14 Entire Agreement. This First Amendment (including each 
Exhibit attached hereto,· which is hereby incorporated herein by 
reference) constitutes, along with the Original Agreement, the 
entire Agreement between the parties hereto and it supersedes all 
prior agreements, negotiations and discussions between the parties 
relative to the subject matter hereof. 

1.15. Limitation of Liability. No member, official or employee 
of the City shall be personaliy liable to the Developer or any 
successor in interest in the event of any default or breach by the 
City or for any amount which may become due to the Developer from 
the City or any successor in interest or on any obligation under 
the terms of tqis First Amendment. 

1.16 Headings. The paragraph and section headings contained 
herein are for convenience only and are not intended to limit, 

·vary, define or expand the content thereof. 

1.17 Counterparts. This First Amendment may be executed in 
several counterparts, each of which shall be deemed an original and 
all of which shall constitute one and the same agreement. 

1.18 Conflict. In the event of a conflict between any 
provisions of this First Amendment and the provisions of the 
Original Agreement, the provisions of the First Amendment shall 
control. Other than as specifically amended hereby, the terms and 
conditions of the Original Agreement shall remain in effect with 
respect to the parties thereto. 
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1.19 Governing Law. This First Amendment shall be governed by 
and construed in accordance with the internal laws of the State of 
Illinois, without regard to its conflicts of law principles. 

1. 20 Form of Documents. All documents required by this 
Agreement to be submitted, delivered or furnished to the City shall 
be in form and content satisfactory to the City. 

1. 21 Approval. Wherever the Agreement provides for the 
approval or consent of the City, DPD or the Commissioner of DPD 
(the "Commissioner"), or any matter is to be to the City's, DPO's 
or the Commissioner's satisfaction, unless specifically stated to 
the contrary, such approval, consent or satisfaction shall be made, 
given or determined by the.City, DPD or the Commissioner in writing 
and . in the reasonable discretion thereon. The Commissioner or 
other person designated by the Mayor of the City shall act for the 
City or DPD in making all approvals, consents and determinations of 
satisfaction, and otherwlse administering the Agreement for the 
City. 

1.22 Binding Effect. This First Amendment shall be binding 
upqn the Developer, the City and their respective successors and 
permitted assigns (as provided herein) and shall inure to the 
benefit of the Developer, the City and their respective successors 
and permitted assigns (as provided herein) . 

1~23 No Bu§iness Relationship. with City Elected Officials. 
Pursuant to Section 2-156-030(b) of the Municipal Code·of Chicago, 
it is ill~gal for any elected official of the City, or any person 
acting at the direction of such official, to contact, either orally 
or in writing , an other City official or employee with respect to 
any matter involving any person with whom the elected official. has 
a "Business Relationship" (as defined in Section 2-156-080 of the 
Munibipal Code~~f Chicago), or to participate in any discussion of 
~ny City Council committee hearing or in any City Council meeting 

· ot to vote on any matter involving the person with whom an elected 
official has Business Relationship. Violation of Section 2-156-
030 (b) by any elected official, or any person acting at the 
direction of such official, with respect to the Agreement, or in 
connection with the transactions contemplated thereby, shall be 
grounds for termination of the Agreement and the transactions 
contemplated thereby. The Developer hereby represents and warrants 
that, to the best of its knowledge after due inquiry, no violation 
of Section 2-156-030(b) has occurred with respect to the Agreement 
or the transactions contemplated thereby. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.] 
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IN WITNESS WHEREOF, the parties hereto have caused this First 
Amendment to the ~edevelopment Agreement to be executed on or as of 
the day and year first above written. 

REPUBLIC WINDOWS & DOORS, INC. , an 

CITY OF CHICAGO 

By: __________________________________ ___ 

_______ Commissioner, Department of 
Planni?g and Development 

17 



IN WITNESS WHEREOF, the parties hereto have caused this First 
Amendment to the Redevelopment Agreement to be executed on or as of 
the day and year first above written. 

REPUBLIC WINDOWS ' DOORS, INC. I an 
Illinois corporation 

By: 

Its: 

CITY 01' CHICAGO 

By: 
I 

Co issioner, Department of 
Planning and Development 
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STATE OF ILLINOIS 
ss 

COUNTY OF COOK 

I, Mi chae 1 J • Annetta , a notary public in and for the said 
County, in the State aforesaid, DO HEREBY CERTIFY that r-~R~on~----
Spielman , personally known to me to be the _P..;..r..;;.es;;..;i~d;.;.e_nt ____ _ 

of Republic Windows & Doors, Inc. , an Illinois corporation {the 
"Corporation") , and personally known to me to' be the same person 
whose name is subscribed to the foregoing instrument, appeared 
before me this day in person and acknowledged that he/she_signed, 
.sealed, and delivered said instrument, pursuant to the authority 
given to him/her by the Board of Directors of th~ Corporation, as 
his/her f·ree and voluntary act and as the free and voluntary act of 
the Corporation, for the uses and purposes therein set forth. 

GIVEN under my hand and offi ial seal .this 15th day of 
November 2000 
~~~~--------' . 

(SEAL) 

•OFFICIAL SEAL" 
M\CHAa J. ANNEITA 

NOTAAY PU8UC. STATE OP I1JOS . 
MY coMMISSION EXPIRES WJBI(1l 

\ 

otary Publi 

My Commission Expires ¢fLO 2... 



.. 
,•, 

STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) 
) 

ss 

~~wu~~~~~~~~~~~~~~' a notary public in and for the 
aforesaid, DO HEREBY CERTIFY that 

~~~~~~~~~~-=~-' personally known to me to be the 
Commissioner of the Department of Planning and 

Development of the City of Chicago (the "City") , and personally 
known to me to be the same person whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and 
acknowledged that he signed, sealed, and delivered said instrument 
pursuant to the authority given to him by the City, as his free and 
voluntary act and as the free and voluntary act of the City, for 
the uses and purposes therein set forth. 

~~ ~ under my hand and official seal this ~h day of 
--~~~~----------~~~=----' 2000. . 

(SEAL) 

\f,m~~-~ Nar}T Public ( 

My Commission Expires~(. t7, 6)()0~ 

-... -
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OFFICIAL SEAL 
YOLANDA Q. GARCIA 
NOTARY PUBLIC, STATE OF ILLINOIS 

MY COMMISSION EXPIRES 12·17·2002 




