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MAY 19, 2017 
 

ADDENDUM NO. 3 
 

FOR 
 

REQUEST FOR QUALIFICATIONS (RFQ)  
FOR CONSTRUCTION MANAGEMENT AT-RISK SERVICES  
FOR O’HARE 21 AT O’HARE INTERNATIONAL AIRPORT 

 

SPECIFICATION NO. 376113 
 

 
For which Statements of Qualifications were due in the office of the Chief Procurement Officer, Department of 
Procurement Services, City Hall, 121 N. LaSalle Street, Bid & Bond Room 103, Chicago, IL 60602 at 4:00 p.m., 
Central Time, on May 25, 2017. 
 
The following changes and/or revisions are incorporated into the above referenced RFQ Document as noted.  All 
other provisions and requirements as originally set forth remain in force and are binding.   
 
THE RESPONDENT MUST ACKNOWLEDGE RECEIPT OF THE ADDENDUM IN THE COVER LETTER SUBMITTED 
WITH THEIR STATEMENT OF QUALIFICATIONS. 
 
PROPOSAL DUE DATE HAS BEEN POSTPONED TO JUNE 8, 2017. 
 

1. The Proposal Due Date has been postponed to June 8, 2017.  For which Bids are due in the Department 
of Procurement Services, Bid & Bond Room, Room 103, City Hall, 121 N. LaSalle Street, Chicago, Illinois, 
60602, at 4:00 p.m., Central Time. 
 

2. Section I.A.2.b has been revised as follows (changes in bold italics): 
 
“b. Proposed Project Schedule: The proposed design schedule, as well as any other proposed dates and 
bid packaging discussed in this RFQ, are all subject to change, modification or revision based on City or 
user agency requirements (or requirements of its consultants) and input from the successful 
Respondent. However, for the purposes of this RFQ, the anticipated Substantial Completion date is 
approximately August 31, 2019 for the Terminal 5 Concourse M extension only.” 
 

3. Section I, General Information, Section A, Subsection g., of the RFQ is amended to read as follows 
(changes are in bold italics): 
 
“g.Trade Contract Award and Management:  Each individual bid package (herein referred to as Trade 
Contract) advertised for competitive bids by the Construction Manager must be approved by the 
Chicago Department of Aviation (“CDA”).  The Construction Manager shall develop and administer all 
bidding and procurement activities in a timely manner so as not to disrupt the City’s proposed 
construction schedule.  Trade Contracts shall be executed by the Construction Manager who shall have 
complete responsibility for each Trade Contract.  The Construction Manager shall work with the CDA, 
the Owner’s Representative (“OR”), and the Architect of Record (“AOR”) to assemble bid packages for 
Trade Contracts to be bid and awarded in conformity with the City requirement concerning Minority 
Business Enterprise (MBE) / Women Business Enterprise (WBE) utilization. 
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Trade Contracts shall be bid by the Construction Manager in conjunction with the City so as to comply 
with all the City requirements and ensure maximum participation by potential bidders.  Construction 
Manager may pre-qualify groups of Trade Contractors to bid on certain bid packages and administer the 
bid solicitation process to the pre-qualified group.  The Construction Manager may also issue for public 
advertisement of Trade Contracts for bid without pre-qualification.  The Construction Manager will be 
expected to work closely with the City to ensure that notification of Trade Contracts being bid and 
opportunities for pre-qualification are made through the City’s normal communication channels 
including CDA’s web-alerts system. The Construction Manager may also post Trade Contract pre-bid 
opportunities on its own website or other means to ensure adequate notice is provided to the 
contracting community. 
 
The Construction Manager shall schedule and administer a public bid opening for each Trade Contract.  
The City CDA requires that any contract for construction be awarded to the lowest responsible and 
responsive bidder.   The Construction Manager shall work closely with the City CDA to analyze bids 
received and determine each bidder’s responsiveness.  The Construction Manager’s decision as to 
whether a bid is responsive shall be considered a conclusive and final determination.  MBE/WBE 
participation in Trade Contracts is an important consideration in determining bidder responsibility and 
bid responsiveness and the participation goals must be clearly defined in the Construction Manager’s 
Invitation for Bid.  The City will work closely with the Construction Manager to establish protocols for 
including appropriate MBE/WBE goals in the Invitation for Bid.  However, the Construction Manager 
shall be solely responsible for committing to and making appropriate efforts to achieve the goals for 
MBE/WBE participation on each Trade Contract.” 
 

4. Section II, Required Information, Section A, of the RFQ is amended to read as follows (changes are in 
bold italics): 
 
“II. REQUIRED INFORMATION 

 
Each Statement of Qualifications must contain all of the following documents and must conform 
to the following requirements: 

 
A. Format 

Hard copies of the Statement of Qualifications responding to this RFQ should be prepared using 
a font no smaller than 12 point on 8 ½" X 11" letter size paper (preferably recycled), printed 
double-sided and bound on the long side. The City encourages using reusable, recycled, 
recyclable and chlorine-free printed materials for Proposal, reports, and all other documents 
prepared in connection with this RFQ. Expensive papers and bindings are discouraged as no 
materials will be returned. One page equals one side of content (e.g. printing on both sides of an 
8-1/2” x 11” piece of paper equals two pages). 
 
Proposals must be submitted in three two (2) separately-bound volumes. The first volume must 
contain the Respondent’s Statement of Qualifications and must be labeled “Volume I, Statement 
of Qualifications”; the second volume must contain representations and certifications as 
described herein and must be labeled “Volume II, Representations and Certifications”.; the third 
volume must contain the Pre-Construction Costs, Fee and General Conditions and all applicable 
back up documentation and must be labeled “Volume III, Pre-Construction Costs, Fee and 
General Conditions”. 
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Each separate volume and individual sections should be clearly identified and separated by 
labeled tabs and organized in accordance with subject matter sequence as set forth below. 
Each page must be identified by volume number and page number. 
 
The electronic version of the Statement of Qualifications must, to the extent practicable, mimic 
the structure required for the hard copies (Original and Copies).” 

 
5. Exhibit K, Section 1.2 is amended to read as follows (changes are in bold italics): 

 
“1.2. The Project Schedule shall be computerized by the Construction Manager utilizing the latest version 

and technologies as directed by CDS CDA. It is expected that the Construction Manager shall have 
sufficient capabilities to perform this Work. Any and all costs incurred by the Construction Manager in 
researching and/or educating its personnel in CPM or scheduling software directed by the CDA and 
any upgrades that take place during the course of the contract are to be borne by the Construction 
Manager and will not be reimbursed by the CDA.” 

 
6. Page SA-7, Sample Agreement, Section 4.02, Subsection b., of the RFQ is amended to read as follows 

(changes are in bold italics): 
 
“(b)           Limitation on Construction Manager’s Liability for Design.  The Construction Manager will be 

required to review drawings and specifications prepared by the Architect (the “Design 
Documents”).  The Construction Manager will review the Design Documents for clarity, 
consistency, constructability and coordination among the trades.  The Construction Manager 
must report to the City and the Architect any and all errors and/or omissions, inconsistencies 
and ambiguities that Construction Manager discovers in the Design Documents. The Architect of 
Record shall be liable for any errors, omissions or instances of non-compliance in the Design 
Documents and must provide necessary sketches and/or drawing revisions in coordination 
with the Construction Manager.   Regardless of any errors, omissions, inconsistencies or 
ambiguity in the Design Documents, the City will also hold the Construction Manager 
responsible for such costs as would have been avoided if the Construction Manager had 
performed such obligations if (i) the Construction Manager recognized but failed to report such 
error and/or omission, inconsistency or ambiguity, or (ii) Construction Manager failed to 
recognize such error and/or omission, inconsistency or ambiguity due to its negligence or breach 
of the standards set forth in this Agreement for the performance of the Construction Manager’s 
Services, including, but not limited to, Construction Manager’s input with respect to the 
construction documents for the Project. In the instances in which the Construction Manager 
either recognizes but fails to report such error and/or omission or fails to recognize such error 
and/or omission, inconsistency or ambiguity due to its negligence or breach of the standards 
set forth in this Agreement, the Construction Manager may be liable for the additional costs 
due to errors, omissions or non-compliance as well as any delays to the schedule.  Design 
errors, omissions or non-compliance exceeding 1% of the overall GMP can utilize the CM 
Contingency.  Although the Construction Manager is not required to ascertain whether the 
Design Documents comply with all pertinent laws, statutes, ordinances, codes, rules or 
regulations, Construction Manager must report to the City and the Architect any instance of 
non-compliance in the Design Documents discovered by or made known in writing to the 
Construction Manager.   The Architect of Record shall be liable for any errors, omissions or 
instances of non-compliance in the Design Documents and must provide necessary sketches 
and/or drawing revisions in coordination with the Construction Manager.  The Construction 
Manager must accept liability of the additional costs due to errors, omissions or non-
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compliance as well as any delays to the schedule.  Design errors, omissions or non-compliance 
exceeding 1% of the overall GMP can utilize the CM Contingency.”   

 
7. Page SA-24, Sample Agreement, Paragraph 5.01.(1) is amended to read as follows (changes are in bold 

italics): 
 

(n) Release of Retainage.  
 

“(1) At Project Substantial Completion. When the Project is Substantially Completed, the Construction 
Manager must notify the Authorized City Representative, in writing, that the Project will be ready for 
inspection and/or testing on a definite date. Such notice must be given at least seven (7) calendar days 
in advance of said date. If the Authorized City Representative concurs that the Project will be ready for 
inspection and/or testing on the date given, the Commissioner and other parties will make such 
inspection as is convenient for all parties, but within a reasonable period of time. The scheduling of the 
inspection to determine whether the Project is Substantially Complete shall not relieve the Construction 
Manager of its responsibilities under the Agreement. The Construction Manager is required to furnish 
access for the inspection. If the Commissioner finds that the Work is acceptable under the Agreement 
and has been fully and satisfactorily performed on a timely basis, Retainage may be reduced to an 
amount equal to one  three percent (3%) of the Project GMP, including any approved Change Orders 
and Amendments, provided that the Construction Manager has furnished: a) MBE/WBE final lien 
waivers, MBE/WBE conditional final lien waivers, or an affidavit of the MBE/WBE stating the final 
amount earned; b) complete certified payrolls; c) documentation of the turnover of “as-built” drawings, 
record shop drawings, and product data; d) spare stock of materials, spare parts, accessories, special 
tools, O & M manuals, guarantees, warranties; e) and all other items required by the Contract 
Documents or the Authorized City Representative.” 

 
8. Page A-13, Exhibit A, Scope of Services, Construction Phase is amended to add the following subsection 

Commissioning as follows: 
 

“H. CMAR Lead Commissioning Coordinator (CxL) and Subcontractor’s Commissioning Coordinators 
(CxC): The CMAR shall provide    Commissioning Coordinators qualified in each area or construction 
trade or specialty. CxCs shall also report to the CMAR’s Lead Commissioning Coordinator (CxL) on the 
project. The CxL shall communicate directly with CDA’s Commissioning Manager (CxM) on all 
commissioning issues and activities. The CxCs shall review, track, verify and document that their specific 
systems are installed, tested, and are functionally performing in accordance with CDA’s Owners Project 
Requirements (OPR), Basis of Design (BOD), contract documents,   and other sustainability 
requirements, and codes and standards. The CxL shall oversee pre-functional and final functional 
performance tests for each specific discipline. The CxL shall certify and submit documentation 
confirming that systems are complete and functionally performing as required. Each CxC shall have a 
minimum of five years’ experience in start-up of similar systems and requires prior approval  by CDA 
CxM. The CxL shall, develop and maintain an organizational chart showing the various Commissioning 
Teams and associated members from all parties.” 

 
9. The PowerPoint presentation and attendee list from the Pre-Proposal Conference held on April 4, 2017 are 

attached to this addendum for reference only. 
 

10. Requests for changes to the Sample Agreement must be made pursuant to Section III – Evaluation of 
Proposals, Subsection B.13, the Respondent is to provide proposed specific changes to the agreement in 
their proposal. Respondents should “mark-up” the agreement and submit them as part of their proposal. 
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11. The following questions and requests for clarification were submitted in accordance with the instructions 
provided in Section I.A.1 (Communications between the City and Respondents) of the RFQ. The City’s 
response (in bold italics) follows each question or request for clarification in the table below: 

 
RESPONSES TO QUESTIONS AND REQUESTS FOR CLARIFICATIONS 

 

Question 1: I wanted to inquire regarding the above specification 376113 and the scope of work for 
Terminal 5 M Extension. At this point is there a conceptual design as to how many 
passenger gates will be added with the extension at Terminal 5 M? 

Response: There are no design documents for the Terminal 5 M Extension that can be shared with 
Respondents at this time.  Respondents are to base their response on the information 
provided in the RFQ and subsequent addenda. 

 

Question 2: On page 2 of Specification No. 376113 it states under section 2 a Design and Project Team: 
The City will have an Owner’s Representative (“OR”) for this project. Currently there is no 
direct provision in this specification or any other City of Chicago currently open bid 
requests. Has an OR already been selected or is there a plan for an OR RFP and in what 
timeframe? 

Response: The CDA will act as the OR for the City until such time that the Program Management 
Services consultant has been selected.   Responses to the RFQ for Program Management 
Services for Chicago O'Hare & Midway International Airports (spec 348988) are currently 
being evaluated by the City. 

 

Question 3: This RFQ is one of several CDA procurements related to O’Hare 21. In Addendum 1 dated 
February 21st for the Program Management procurement (Specification No. 348988) in 
response to Question No. 1 it was clearly stated that firms cannot be on both the selected 
Program Management team and one or more of the CMR teams. Knowing that the cost of 
preparing responses can be expensive and labor intensive, will CDA make the selection for 
the first procurement, “Program Management Services for O’Hare and Midway 
International Airports” before it awards the CRM contracts? 
 
This question is relevant to this procurement as the timing of selection for Program 
Management Services could force one or all of the respondents to the PMO procurement 
to 1) commit the time and money on a procurement for the CRM’s for which none can be 
considered if the PMO is selected after the CRM’s or 2) the PMO Team firms may simply 
not submit a response at all to the CRM’s which would deny the CDA the benefit of 
experienced group of design and construction firms. 

Response: CDA intends to award the contract for the Program Management Services at O’Hare and 
Midway International Airports prior to awarding the contract(s) for this procurement.  

 

Question 4: Because the Substantial critical components that will require substantial integration, if you 
are a 2nd or 3rd tier sub-consultant on the CM Team, can you be a 2nd or 3rd tier on the 
Architectural team in regards to Technology only? 

Response: Per the revised Section I.G, Conflicts of addendum #1, a 2nd or 3rd tier sub-consultant on 
the CM Team is not allowed to be a 2nd or 3rd tier on the Architectural team. 
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Question 5: Section II.B. - Item 10 References states "provide references for all current clients or 
projects completed in the past 5 years."  Such a list seems excessive, especially since we 
are providing client and architect references for each of the 6 completed relevant projects 
in the proposal.   If the CDA requests additional references beyond those from our relevant 
projects, we recommend a more reasonable quantity (perhaps up to 3 additional) from 
current clients.  Please confirm this is acceptable. 

Response: Respondents are to provide references as requested by CDA in the RFQ Section II.B. - Item 
10. 

 

Question 6: I. General Information, 2b. Proposed Project Schedule, Page 2: Can you define the scope 
anticipated to be completed by August 31, 2019 on Terminal 5 and the Terminal Area 
Program? 

Response: Please see the response to Question 1. 

 

Question 7: I. General Information, 2c. Proposed Project Budget, Page 2: Does the proposed budget 
range of $150-175 million represent the total budget for the two projects combined, or is 
that the budget range for each of the two projects? 

Response: The budget range of $150-$175 Million is for the Terminal 5 M Extension of the facility 
portion only (excludes the civil work).  Respondents are to base their response on the 
information provided in the RFQ and subsequent addenda. 

 

Question 8: I. General Information, 2d. Proposed Project Budget, Page 3: Is it the City intent to award 
just two CMAR contracts at this time. Assuming yes, will one CMAR be awarded the 
Terminal 5 and one be awarded the TAP? In the second paragraph it reads, “Subsequent 
Projects will be identified for Pre-Construction Services and proposals will be requested 
from the entire group of approved Construction Manager At-Risk firms.” Please define how 
this will work? 

Response: CDA intends to award at least two (2) Agreements to provide significant pre-construction 
advising, construction services, value engineering and constructability reviews for 
Terminal 5.  The selected Construction Managers for Terminal 5 will provide a 
Guaranteed Maximum Price (“GMP”).  CDA will then negotiate with the selected 
Construction Managers and one Construction Manager will be selected to continue with 
providing Construction Management Services for Terminal 5.  The non-selected firm for 
Construction Management Services for Terminal 5 will be eligible to submit a proposal 
for the Terminal Area Program. The selected firm will be allowed to submit a proposal for 
TAP provided they have the capacity to perform the Scope of Work. 

 

Question 9: E. Deadline and procedures for Submitting Statement of Qualification, Item 4, Page 8: It 
states the respondent must submit one original and two paper copies of the Qualifications. 
Please confirm how many original and paper copies are required for Volume II and / or 
Volume III? 

Response: As stated in the RFQ, Respondents must submit one (1) original, two (2) paper copies, 
and fifteen (15) electronic copies of the Statement of Qualifications (“QUALIFICATIONS”) 
on CD-ROM in PDF format.  The original, as well as both of the paper copies, must consist 
of both Volume 1 and Volume 2 (separately bound).  References to Volume 3 have been 
deleted per change 4 of this addendum.  
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Question 10: E. Deadline and procedures for Submitting Statement of Qualification, F. Procurement 
Timetable, Page 9: Can you advise when (date) the CMAR firms will be short-listed and 
potentially give oral presentations? 

Response: This depends on the number of proposals received and the time it will take the 
evaluation committee to review them. However, CDA intends to short-list the 
Respondents and give oral presentations within 60 days after the Statement of 
Qualifications are received.  

 

Question 11: II. Required Information, A. Format, Page 11: Can we utilize 11x17 paper for selected use 
throughout the RFQ response? 

Response: No, 11”x17” paper may only be used as allowed by the RFQ. 

 

Question 12: B. Volume I, A, Statement of Qualifications – Required Content, Page 11: Refers to Volume 
III, Pre-Construction Costs, Fee and General Conditions. Please define requirement if it is 
this a part of the May 8, 2017 RFQ submittal or advise if it will be submitted at a later 
date? 

Response: Volume III is no longer required to be included as part of the Statement of Qualifications 
per change 4 of this addendum. 

 

Question 13: B. Volume I, Statement of Qualifications – Required Content, Page 12:  
 
a. Can the three (3) projects referenced in 7. Complex Building Experience (page 15) be 

the same three (3) projects referenced in 4. Construction Manager At-Risk Experience 
(page 13)?  

b. In addition, referring to Substantial Completion, if a current project will be 75% 
complete by the anticipated RFQ award date can it be utilized in the Section 4 and 7 
response? 

Response: a. Yes, the three (3) projects referenced in Item #7 may be used as the same three (3) 
projects referenced in Item #4.   

b. A project must be substantially complete at the date the Proposals are due or it 
cannot be utilized as a response to either item #4 or item #7. 

 

Question 14: B. Volume I, Statement of Qualifications – Required Content, Page 12:  
 
a. Section 7. Complex Building Experience, are we to provide the Key Project Information 

form for the Complex Building Experience projects?  
b. If so, does it count towards the twelve-page limit since it’s a required attachment? 

Response: a. Yes, if the three (3) projects referenced in Item #7 are different from the three (3) 
projects referenced in Item #4.   

b. No, Key Project Information forms do not count towards the twelve-page limit. 

 

Question 15: B. Volume I, Statement of Qualifications – Required Content, Page 15:  Section 6. Expertise 
and Experience of Key Staff, for the organizational chart, are we to submit an 
organizational chart each project, Terminal 5 and Terminal Area Program? 

Response: Yes an organizational chart is required for each project. 
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Question 16: B. Volume I, Statement of Qualifications – Required Content, Page 17: Section 10. 
References, can you confirm only references for the submitted projects included in 
Construction Manager At-Risk Experience and Complex Building Experience will be 
required versus a total listing of completed projects in the past five years? 

Response: As stated in the RFQ, CDA in requesting that respondents provide references for current 
clients or projects completed in the past five (5) years.  This is in addition to the 
references required for the sections regarding Construction Manager At-Risk Experience 
and Complex Building Experience. 

 

Question 17: C. Volume II, Representations and Certifications – Required Content, Page 17: Section 4. 
Financial Statements, are we to provide financials for each member of a joint venture? 
Should they be provided in a separate sealed envelope? 

Response: Financial Statements are to be provided by each member of a Joint Venture.  
Respondents may either provide financial statements bound in Volume II or in a separate 
sealed envelope. 

 

Question 18: C. Volume II, Representations and Certifications – Required Content, Page 17 Section 5. 
Economic Disclosure Statement and Affidavit, if a Joint Venture is responding, does the 
Joint Venture need to file an EDS and / or it is required for each Joint Venture member? 

Response: Each member of a Joint Venture must submit an EDS. 

 

Question 19: Sample Agreement for Construction Management Services, Page SA 23: States City will 
withhold 10% retainage on CMAR and CMAR can only withhold a maximum of 5% on 
subcontractors, does this mean CMAR finances 5% job retainage? 

Response: Yes.  If a Respondent takes exception to this, pursuant to Section III – Evaluation of 
Proposals, Subsection B.13, the Respondent is to provide proposed specific changes to 
the agreement in their proposal. Respondents should “mark-up” the agreement and 
submit them as part of their proposal.  

 

Question 20: Sample Agreement for Construction Management Services, Page SA 23: The draft 
agreement references 10% retainage from NTP until the contract is 50% complete, at 
which point retainage is reduced to 5% of the GMP plus approved change orders.  Would 
the City consider amending those terms to reflect a withholding of 5% retainage from NTP 
to Substantial Completion? 

Response: Pursuant to Section III – Evaluation of Proposals, Subsection B.13, Respondents are to 
provide proposed specific changes to the agreement in their proposal. Respondents 
should “mark-up” the agreement and submit them as part of their proposal. 
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Question 21: Sample Agreement for Construction Management Services, Page SA 24:  
 
a. City may reduce retainage to “one percent (3%),” is it one or three percent?  
b. With regards to retention reduction / release, will a conditional release from a trade 

contractor be acceptable as opposed to an unconditional release?   
c. Will the CMAR be required to pay the trade contractor the retainage in advance of 

payment to the CMAR from the City? 

Response: a. The City may reduce retainage to three percent (3%) See change 7 of this addendum.   
b. Pursuant to Section III – Evaluation of Proposals, Subsection B.13, Respondents are to 

provide proposed specific changes to the agreement in their proposal. Respondents 
should “mark-up” the agreement and submit them as part of their proposal. 

c. As stated in the RFQ, the Construction Manager may delay or postpone payment of 
Retainage if the Subcontractor’s Work or materials do not comply with the 
requirements of the Contract Documents, the Construction Manager has substantial 
grounds for and has acted reasonably in making the determination, and the 
Construction Manager is acting in good faith and not in retaliation for a 
Subcontractor exercising legal or contractual rights. 

 

Question 23: Sample Agreement for Construction Management Services, Page SA 25 and SA 26:  Please 
define “Prompt Payment” from the time of invoice submittal, how long will it take for the 
City to pay the CMAR? 

Response: CDA has paid invoices anywhere from 30 to 60 days from the time of invoice submittal, 
depending on whether the Construction Manager has provided all of the required 
documents accurately. 

 

Question 24: Can the deadline to submit questions or requests for clarification re: the RFQ be extended 
beyond today’s deadline? 

Response: No. 

 

Question 25: Do we need to submit Volume III along with Volumes I and II? The submittal checklist does 
not include Volume III, however it is mentioned on Page 11 under Required Information. 

Response: Please see the response to Question 12 above. 

 

Question 26: If the City elects to conduct oral interviews, is there an expected date or month for those 
oral interviews? It is helpful to potentially plan ahead to ensure Key Personnel are 
available. 

Response: Please see the response to Question 10 above. 

 

Question 27: Does the City have an expected Award Date for this RFQ? 

Response: CDA intends to award the contract(s) during the third quarter of this year. 

 

Question 28: Can the City please provide the sign-in sheet and presentation slides from the Pre-
Submittal meeting that was held on Tuesday, April 4th? 

Response: The presentation and pre-submittal sign in sheet are attached to this Addendum for 
reference only. The pre-submittal sign in sheet is also available online at 
https://www.cityofchicago.org/city/en/depts/dps/provdrs/contract/svcs/pre-
bid_and_pre-submittalconferenceattendees.html. 

 

https://www.cityofchicago.org/city/en/depts/dps/provdrs/contract/svcs/pre-bid_and_pre-submittalconferenceattendees.html
https://www.cityofchicago.org/city/en/depts/dps/provdrs/contract/svcs/pre-bid_and_pre-submittalconferenceattendees.html


Addendum No. 3 – Specification No. 376113 
 

Page 10 of 43 

Question 29: Part I, Page 11, under II. REQUIRED INFORMATION, in the 2nd paragraph, the last sentence 
refers to “Volume III, Pre-Construction Costs, Fee and General Conditions.” However the 
RFQ does not list a Volume III under the Submittal Checklist, Table of Contents, or under 
the Evaluation of Proposals. Please confirm Volume III IS NOT required for this RFQ 
process. 

Response: Please see the response to Question 12 above. 

 

Question 30: Part I, Page 16, Question 8 titled Minority Business Enterprise (MBE) and Women Owned 
Business Enterprise (WBE) Participation. What is the amount of pages allowed to be 
submitted for that section? 

Response: There is no page limit for the information regarding Minority Business Enterprise (MBE) 
and Women Owned Business Enterprise (WBE) Participation. 

 

Question 31: Referring to PART 2, SAMPLE FORM OF AGREEMENT AND EXHIBITS TO THE AGREEMENT, 
Page SA-6, Section 4.02 (b) states “The CM must accept liability for the additional cost due 
to errors, omissions, or non-compliance as well as any delays to the schedule.  Design 
errors, omissions or non-compliance exceeding 1% of the overall GMP can utilize the CM 
Contingency.”  We have three questions:  
a. Since this is in the paragraph titled Limitation on Construction Manager’s Liability for 

Design, we assume the underlined text above refers to design errors or omissions.  Is 
that correct? 

b. Please clarify how design errors or omissions below 1% of the GMP are handled.   
c. We do not believe the CM should be responsible to pay for design errors or omissions, 

as the CM does not control the AE and has no way of knowing what errors or omissions 
might arise.  As the CM contingency is capped at a max of 3% of the GMP as per Exhibit 
C paragraph C.5, is the intent that there is no limit to the amount of errors and 
omissions that can be applied to the CM Contingency? 

Response: See Change 6 
a. Yes. 
b. Design errors or omissions below 1% of the GMP would be dealt with on a case by 

case basis. 
c. Pursuant to Section III – Evaluation of Proposals, Subsection B.13, Respondents are to 

provide proposed specific changes to the agreement in their proposal. Respondents 
should “mark-up” the agreement and submit them as part of their proposal. 

 

Question 32: Referring to PART 2, SAMPLE FORM OF AGREEMENT AND EHXIBITS TO THE AGREEMENT, 
Page SA-27  
 
a. Regarding prompt payment to subcontractors per Article 5.01 (r), can you clarify what 

issues would be considered reasonable causes to withhold payment?   
b. Would that include late waivers of lien, failure to submit required documents such as 

certified payrolls, or other failures to comply with the trade contract agreement? 

Response: a. As stated in the Sample Agreement, no payments on the basis of Work performed by 
a Subcontractor shall be paid until copies of all bonds required and any certificates of 
insurance required of the Subcontractors by the Agreement have been filed with the 
City.  

b. As stated in the Sample Agreement, the Authorized CDA Representative may decline 
processing a Payment Application if, in the Commissioner’s opinion, the Payment 
Application is not adequately supported. 
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Question 33: We are one of many small firms who are subconsultants and/or JV partners to the prime 
firms who have submitted responses to PMO RFQ (Specification #348988).  There is 
concern by potential respondents to this CMR RFQ (Specification # 376113) that their 
proposals will be declared non-responsive if our firm is part of the team that is eventually 
selected for the PMO.  Even if we are not a part of the successful PMO team, we are being 
told that there will not be enough time to modify the responses between the PMO 
selection and the due date (May 8th) of the CMR RFQ.  
 
As such, these potential respondents are reluctant to utilize any firms in our position.  This 
will eliminate the inclusion on CMR teams of a large population of MBE/WBE and small 
firms that are not on the successful PMO team.  What is the remedy to this predicament? 

Response: DPS will review all proposals pursuant to Section I.G, Conflicts of Interests of Addendum 
#1 of this specification. DPS will not automatically declare any prime contractor’s 
proposal non-responsive because of the inclusion of any subcontractor in their proposal 
that is also being evaluated as a member of any other project.  

 

Question 34: Is there a drawing and or exhibit that can be shared that illustrates the latest concept for 
the floor plate for the Terminal 5 extension? 

Response: Please see the response to Question 1. 

 

Question 35: Is the funding in place for the Terminal 5 construction? 

Response: Yes. 

 

Question 36: Are there any concepts that may be available for review to better understand the 
complexities of the Terminal Area Plan, deep foundations, APM’s, baggage handling 
systems, security systems and specialty architectural features? 

Response: There are no design documents that can be shared from CDA with Respondents at this 
time. 

 

Question 37: What is the anticipated commencement date of the TAP work?  

Response: The commencement date for the TAP work has not been determined by CDA at this time. 

 

Question 38: In Part 1 – A – 2 (Page 2) Terminal Area Program and other Projects, Item C indicates “The 
anticipated direct cost of construction for both projects (O’Hare 21 Terminal Area Program 
and Terminal 5 M Extension) has a range between $150-$175 Million excluding all soft 
costs”.  Can you provide an order of magnitude budget for the upcoming TAP work for 
bonding requirements? 

Response: Please see the answer to Question 7 above. 
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Question 39: In Exhibit J - Section 7.02 Construction Managers Construction Schedule, Item 1.b. State’s 
“The Construction Manager will utilize a Project Planner scheduling software package 
provided by the CDA.”  In Exhibit K – Section 1, Item 1.2 states the “The Project Schedule 
shall be computerized by the Construction Manager utilizing the latest version and 
technologies as directed by CDS”.   
a. Can the city elaborate on the system’s they will provide and/or direct the team to 

utilize?   
b. Will the city be open to the CMAR providing Primavera or a similar system?  
c. Also, can you please clarify the acronym CDS? 

Response: a. The system to be implemented is still being evaluated. 
b. CDA is open to using any software package that has the capacity and capability to 

provide the necessary functions for O’Hare and Midway International Airports. 
c. The acronym should be CDA, not CDS. This has been corrected via change 5 of this 

addendum.  

 

Question 40: Are USB drives accepted in lieu of CD-ROM’s? 

Response: Yes. 

 

Question 41: In Section II – Required Information, Item A (Page 11) references a third volume and states 
that the “third volume must contain the Pre-Construction Costs, fee and General 
Conditions an all applicable back-up documentation and must be labeled “Volume III, Pre-
Construction Costs, Fee and General Conditions”.  Are there standardized forms available 
which contain the information required for this volume? 

Response: Please see the response to Question 12 above. 

 

Question 42: Under Section 2, Item (c) on Page 2, the Proposed Project Budget is listed as $150-175M.  
Does this budget include the scope contemplated for the TAP? 

Response: Please see the response to Question 7 above. 

 

Question 43: Under Section 2, Item (d) on Page 3, the RFQ describes the engagement of two CMRs to 
provide pre-construction services.  Could you clarify if these services will be provided by 
the two CMRs concurrently, and if so, how do you anticipate the AOR to collaborate and 
incorporate the input from two builders and resolve how these two builders plan to 
execute the Work? 

Response: The CMARs will independently provide preconstruction services to CDA.  CDA will provide 
direction to the AOR regarding input from the CMARs. 

 

Question 44: Under Section 2, Item (d) on Page 3, does the City intend to execute agreements with 
more than the two identified CMRs and extend these agreements to other CMRs in the 
described group of qualified CMRs? 

Response: As stated in the RFQ, the City anticipates that at least two successful Respondents will 
enter into an Agreement for Construction Management Services.  Subsequent Projects 
will be identified for Pre-Construction Services and proposals will be requested from the 
entire group of approved Construction Manager At-Risk firms. 
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Question 45: Under Section 2, Item (e) on Page 3, would the City entertain requesting a GMP with less 
than 100% design documents? 

Response: As stated in the Sample Agreement, the Construction Managers will provide both a 
budget GMP as well as a project GMP.  Please refer to Section 4.03(e) of the Sample 
Agreement for additional information. 

 

Question 46: I - General Information, A - O'Hare 21 Program, 2.b - "However for the purposes of this 
RFQ, the anticipated Substantial Completion date is approximately August 31, 2019."   
 
Page 2, Section I.A, sub paragraph 2.b indicates for the purposes of this RFQ, the 
anticipated Substantial Completion date is approximately August 31, 2019.  Does this apply 
only to the construction and final turnover of the Terminal 5 Concourse M extension 
and/or any pre-construction services for the Terminal Area Program, two hotels and an 
elevated parking structure near Terminal 5? 

Response: The anticipated Substantial Completion date in this section only refers to the Terminal 5 
Concourse M extension. 

 

Question 47: I - General Information, A - O'Hare 21 Program, 2.c - "The anticipated direct cost of 
construction for both projects (O’Hare 21 Terminal Area Program and Terminal 5 
Concourse M Extension) has a range between $150 - $175 million excluding all soft costs." 
 
Page 2, Section I.A, sub paragraph 2.c indicates that the anticipated direct cost of 
construction for both projects (O’Hare 21 Terminal Area Program and Terminal 5 
Concourse M Extension) has a range between $150 - $175 million excluding all soft costs. 
Kindly confirm and/or clarify the anticipated direct cost of pre-construction services and 
construction for the Terminal 5 Concourse M Extension and Terminal Area Program, two 
hotels and elevated parking structure near Terminal 5. 

Response: Please see the response to Question 7 above. 

 

Question 48: I - General Information, A - O'Hare 21 Program, 2.b - "The proposed design schedule, as 
well as any other proposed dates and bid packaging discussed in this RFQ, are all subject to 
change modification or revision based on City or user agency requirements (or 
requirements of its consultants) and input from the successful Respondent. However, for 
the purposes of this RFQ, the anticipated Substantial Completion date is approximately 
August 31, 2019."  
 
Page 2, Section I.A., sub paragraph 2.b addresses the Proposed Project Schedule.  Kindly 
confirm and/or clarify that the project schedule also applies only applies to T5 and pre-
construction services for the TAP and related facilities.   

Response: Section I.A.2.b has been revised per Change 2 of this addendum as follows (changes in 
bold italics): 
“b. Proposed Project Schedule: The proposed design schedule, as well as any other 
proposed dates and bid packaging discussed in this RFQ, are all subject to change, 
modification or revision based on City or user agency requirements (or requirements of its 
consultants) and input from the successful Respondent. However, for the purposes of this 
RFQ, the anticipated Substantial Completion date is approximately August 31, 2019 for the 
Terminal 5 Concourse M extension only.” 
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Question 49: I - General Information, A - O'Hare 21 Program, 2.c - "The anticipated direct cost of 
construction for both projects (O’Hare 21 Terminal Area Program and Terminal 5 
Concourse M Extension) has a range between $150 - $175 million excluding all soft costs." 
  
Page 2, Section I.A., sub paragraph 2.c addresses the anticipated direct cost of construction 
for both T5 and the Terminal Area Program with a range of $150 - $175 million excluding 
soft costs.  It would appear this relates to T5 only.  Kindly confirm the anticipated direct 
cost of construction for both T5 and the Terminal Area Program.  

Response: Please see the response to Question 7 above. 

 

Question 50: II - Required Information, A – Format, Paragraph II - "Proposals must be submitted in three 
separately-bound volumes. The first volume must contain the Respondent's Statement of 
Qualifications and must be labeled "Volume I, Statement of Qualifications"; the second 
volume must contain representations and certifications as described herein and must be 
labeled "Volume II, Representations and Certifications"; the third volume must contain the 
Pre-Construction Costs, Fee and General Conditions and all applicable back up 
documentation and must be labeled "Volume III, Pre-Construction Costs, Fee and General 
Conditions."   
 
Page 11, Sections II.A and Page 8, I.E.4 reference three (3) volumes for submittal with 
Volume III comprising “Pre-Construction Costs, Fee and General Conditions”.   Kindly 
advise if two (2) or three (3) volumes are required for submittal; if three (3) volumes, will 
the City be providing additional guidance and forms for submission? 

Response: Please see the response to Question 12 above. 

 

Question 51: I - General Information, A - O'Hare 21 Program, 2.d. - "(Paragraph II) Subsequent Projects 
will be identified for Pre-Construction Services and proposals will be requested from the 
entire group of approved Construction Manager At-Risk firms."  
 
Page 3, Section I.A., sub paragraph 2.d states that subsequent projects will be identified for 
Pre-Construction Services and proposals will be requested from the entire group of 
approved Construction Manager At-Risk firms. Kindly clarify the definition of "entire group 
of approved Construction Manager At-Risk firms." Does this group refer to the "at least 
two" successful respondents mentioned earlier in the paragraph or does this refer to every 
firm that has submitted a proposal? 

Response: This refers to all successful Respondents to this RFQ which are awarded a Contract. 

 

Question 52: I - General Information, A - O'Hare 21 Program, 1. - "A large portion of the site/civil, apron, 
lighting, fueling & taxiway work will be completed as part of this project in an early bid 
package from the Architect of Record ("AOR"), but will not be included in the CM AT-RISK 
scope".  
 
Page 1, Section I.A., sub paragraph 1, states that a large portion of the site/civil, apron, 
lighting, fueling & taxiway work will be completed as part of this project in an early bid 
package from the Architect of Record ("AOR"), but will not be included in the CM AT-RISK 
scope. Kindly confirm and/or clarify if an approved CMAR Company will be permitted to 
bid on this early bid package? 

Response: An approved CMAR Company will be permitted to bid on the referenced bid package. 
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Question 53: II - Required Information, B - Volume II - Statement of Qualification - Required Content, 
B.10 - "Provide references for all projects cited as project experience for CM At-Risk and 
Complex Buildings.  Provide references for all current clients of projects completed in the 
past five (5) years."  
 
Page 17, Required Information, Volume II, sub paragraph B.10 requests that firms provide 
references for all projects cited as project experience for CM At-Risk and Complex 
Buildings and for all current clients of projects completed in the past five (5) years."  The 
second request for references for all current clients of projects completed in the last five 
(5) years could be in excess of one thousand references. Will you consider limiting the 
number of requested references to twenty (20) in addition to the six (6) already requested 
under project experience? 

Response: No. 
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Question 54: Sample Form of Agreement, Sample Agreement - Article 4, 4.02.f.2 - "The Construction 
Manager may perform a portion of the work only if (I) BIDDING PRODUCES NO 
RESPONSIBLE, RESPONSIVE BIDDER FOR THAT PORTION OF THE WORK, THE LOWEST 
RESPONSIVE, RESPONSIBLE BIDDER WILL NOT EXECUTE A SUBCONTRACT FOR THE BID 
PORTION OF THE WORK, OR THE SUBCONTRACTOR DEFAULTS AND A PRE-QUALIFIED 
REPLACEMENT CANNOT BE OBTAINED IN A TIMELY MANNER, AND THE CITY APROVES OF 
THE CONSTRUCTION MANAGERS PERFORMANCE OF WORK."  
 
Page SA-8, Sample Agreement, paragraph 4.02.f.2 "The Construction Manager may 
perform a portion of the work only if (I) BIDDING PRODUCES NO RESPONSIBLE, 
RESPONSIVE BIDDER FOR THAT PORTION OF THE WORK, THE LOWEST RESPONSIVE, 
RESPONSIBLE BIDDER WILL NOT EXECUTE A SUBCONTRACT FOR THE BID PORTION OF THE 
WORK, OR THE SUBCONTRACTOR DEFAULTS AND A PRE-QUALIFIED REPLACEMENT 
CANNOT BE OBTAINED IN A TIMELY MANNER, AND THE CITY APROVES OF THE 
CONSTRUCTION MANAGERS PERFORMANCE OF WORK".  Although this is a sample 
contract, to guarantee the GMP portion of the contract, would the City kindly consider 
changing the wording prior to submittal of the CMAR proposal allowing the CMAR to bid 
trade packages and for the CMAR to perform a portion of the work if they produce the 
lowest responsive and responsible bid?   

Response: No. 

Question 55: Sample Form of Agreement, Sample Agreement - Article 4, 4.04.c.1 - "The City is relying 
upon Construction Manager's knowledge of the marketplace for construction in the 
greater Chicago area, and Construction Manager's knowledge of the capacity of certified 
MBE/WBE subcontractors within that marketplace.  Construction Manager will establish 
aspirational goals for MBE/WBE participation on each subcontract that are based upon the 
capacity for such participation that exists within the particular market for the scope of 
work of the subcontract in question, and that enable the Construction Manager to achieve 
its Project aspirational goals."  
 
Page SA-14, Sample Agreement, paragraph 4.04.c.1 indicates the goals for MBE/WBE 
participation and this project are 26% for MBE and 6% for WBE.    Paragraph 4.04.c.2 states 
that "The City is relying upon Construction Manager's knowledge of the marketplace for 
construction in the greater Chicago area, and Construction Manager's knowledge of the 
capacity of certified MBE/WBE subcontractors within that marketplace.  Construction 
Manager will establish aspirational goals for MBE/WBE participation on each subcontract 
that are based upon the capacity for such participation that exists within the particular 
market for the scope of work of the subcontract in question, and that enable the 
Construction Manager to achieve its Project aspirational goals."  
 
a. Kindly confirm/clarify if the Construction Manager will be permitted to prequalify and 

have MBE/WBE only "set aside bid packages" to guarantee the overall project goals 
and still meet the city public bidding ordinances?   

b. Additionally, kindly confirm/clarify if the Construction Manager will be permitted to set 
higher limits on certain bid packages to guarantee the overall project goals and still 
meet the city public bidding ordinances? 

Response: a. So long as the public bidding requirements outlined in the Municipal Code of Chicago 
and the Illinois Municipal Purchasing Act for Cities of 500,000 or More Population are 
met, the Construction Manager will be allowed to prequalify contractors including 
 MBE/WBE firms. 

b. Yes, Construction Manager may set different M/WBE goals on different bid packages 
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in order to reach overall participation goals for the project. 

 

Question 56: Sample Form of Agreement, Sample Agreement - Article 4, 4.05 - "The Construction 
Manager understands that if the Date of Substantial Completion established pursuant to 
this Agreement is not attained, the City will suffer damages.  The Construction Manager 
agrees that if the Date of Substantial Completion is not attained, the Construction 
Manager shall pay the City all damages sustained for any and all extra costs, losses, 
expenses, claims, penalties and all other damages of whatsoever nature included by the 
City which are occasioned by any delay in achieving the Date of Substantial Completion." 
 
Page SA-15, Sample Agreement, paragraph 4.05.g states "The Construction Manager 
understands that if the Date of Substantial Completion established pursuant to this 
Agreement is not attained, the City will suffer damages.  The Construction Manager agrees 
that if the Date of Substantial Completion is not attained, the Construction Manager shall 
pay the City all damages sustained for any and all extra costs, losses, expenses, claims, 
penalties and all other damages of whatsoever nature included by the City which are 
occasioned by any delay in achieving the Date of Substantial Completion." Kindly 
confirm/clarify that all losses covered by the sole remedy of liquidated damages to the 
contract will be capped. 

Response: Losses covered by the sole remedy of liquidated damages to the contract will not be 
capped.  Depending on how the damages arise will determine what type(s) of remedies 
will be available to the City. 

 

Question 57: Sample Form of Agreement, Sample Agreement - Article 4, 4.11a - "The penal sum of the 
bond shall be 30% of the Budget GMP or the full amount of the initial GMP."   
 
Page SA-19, Sample Agreement, paragraph 4.11a states "The penal sum of the bond shall 
be 30% of the Budget GMP or the full amount of the initial GMP." Kindly clarify how and 
when the contractor will be permitted to bill for the Performance and Payment Bond at 
the Budget GMP phase when the preconstruction services are paid monthly and payment 
schedule set up prior to the initial Budget GMP? 

Response: The bond will be required once the GMP is determined and amended as part of the 
agreement. 
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Question 58: Sample Form of Agreement, Sample Agreement - Article 5, 5.01.m - "The contractor must 
not withhold retainage from its subcontractrors in excess of five percent of each 
subcontract amount, and must release retainage to its subcontractors at least as 
frequently as the earlier of the City's release of retainage to Contractor under Section 
5.01.(l) or the prompt payment to subcontractors required by Section 5.01.(0). The prior 
paragraph (l) indicates the Owner will withhold retainage from the construction manager 
at 10%.  
 
Page SA-23, Sample Agreement, paragraph 5.01.m states that "The contractor must not 
withhold retainage from its subcontractors in excess of five percent of each subcontract 
amount, and must release retainage to its subcontractors at least as frequently as the 
earlier of the City's release of retainage to Contractor under Section 5.01.(l) or the prompt 
payment to subcontractors required by Section 5.01.(0). The prior paragraph (l) indicates 
the Owner will withhold retainage from the Construction Manager at 10%." Kindly clarify if 
it is the Owner's intent that the Construction Manager includes finance costs to pay the 
subcontractors for the difference in retainage from which the city will pay the Construction 
Manager and what amount the Construction Manager must pay the subcontractor. 

Response: Pursuant to Section III – Evaluation of Proposals, Subsection B.13, Respondents are to 
provide proposed specific changes to the agreement in their proposal. Respondents 
should “mark-up” the agreement and submit them as part of their proposal. 

 

Question 59: Sample Form of Agreement, Sample Agreement - Article 5, 5.01.n1 - "If the Commissioner 
finds that the work is acceptable under the agreement and has been fully and satisfactorily 
performed on a timely basis, retainage may be reduced to an amount equal to one percent 
(3%) of the Project GMP, including any approved Change orders and Amendments, 
provided that the Construction Manager has furnished." 
  
Page SA-24, Sample Agreement, Paragraph 5.01.n1 states "If the Commissioner finds that 
the work is acceptable under the agreement and has been fully and satisfactorily 
performed on a timely basis, retainage may be reduced to an amount equal to one percent 
(3%) of the Project GMP, including any approved Change orders and Amendments, 
provided that the Construction Manager has furnished."  Kindly confirm / clarify that the 
one percent (3%) should read "one percent (1%)"? 

Response: CDA may reduce retainage to three percent (3%). This has been corrected in change 7 of 
this addendum. 
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Question 60: Sample Form of Agreement, Sample Agreement - Article 5, 5.01.g. - "The EEO report form 
required by the City and the U.S. Department of Labor must be submitted by Construction 
Manager and each Subcontractor, reflecting fully the periods of Work covered by the 
partial payment request. Contractor may be required to submit data electronically or 
online in accordance with the City’s LCP Tracker System"  
 
Page SA-19,  ARTICLE 5 – RIGHTS AND OBLIGATIONS OF THE CITY,  Section 5.01 – Payment 
for Services, (g) Certified Payrolls, states that "The EEO report form required by the City 
and the U.S. Department of Labor must be submitted by Construction Manager and each 
Subcontractor, reflecting fully the periods of Work covered by the partial payment request. 
Contractor may be required to submit data electronically or online in accordance with the 
City’s LCP Tracker System."  Kindly confirm/clarify if the CM-At-Risk can use its own choice 
of software to collect and report the required certified payroll data.   

Response: No. 

 

Question 61: Sample Form of Agreement, Exhibit J - Construction Manager's Construction Schedule, 7.02 
- "The Construction Manager will utilize a Project Planner scheduling software package 
provided by CDA."  
 
Page J-14, Exhibit J, Section 7.02 states that "The Construction Manager will utilize a 
Project Planner scheduling software package provided by CDA."  Kindly confirm if the CDA 
will host and provide access to scheduling tools? 

Response: The CDA will either:  
a) host and provide access to scheduling tools or  
b) will notify the Construction Manager as to which Project Planner scheduling software 

package is to be used and reimburse the Construction Manager for licensing costs. 

 

Question 62: Sample Form of Agreement, Exhibit J - Construction Manager's Construction Schedule, 7.02 
- "The Construction Manager will utilize a Project Planner scheduling software package 
provided by CDA."  
 
Page J-14, Exhibit J, Section 7.02 states that "The Construction Manager will utilize a 
Project Planner scheduling software package provided by CDA."  If CDA hosts the 
scheduling tools, please confirm what version of Primavera will be provided.  

Response: The system to be implemented is still being evaluated. 

 

Question 63: Sample Form of Agreement, Exhibit J - Construction Manager's Construction Schedule, 7.02 
- "The Construction Manager will utilize a Project Planner scheduling software package 
provided by CDA"  
 
Page J-14, Exhibit J, Section 7.02 states that "The Construction Manager will utilize a 
Project Planner scheduling software package provided by CDA." Kindly clarify how the 
CMAR will access the scheduling software database for API integration. 

Response: The system to be implemented by CDA is still being evaluated. 

 



Addendum No. 3 – Specification No. 376113 
 

Page 20 of 43 

Question 64: Sample Form of Agreement, Exhibit J - Construction Manager's Construction Schedule, 7.02 
- "The Construction Manager will utilize a Project Planner scheduling software package 
provided by CDA"  
 
Page J-14, Exhibit J, Section 7.02 states that "The Construction Manager will utilize a 
Project Planner scheduling software package provided by CDA."  Kindly confirm if there is a 
cost management tool, or other applicable tools that CDA will provide.  

Response: The system to be implemented by CDA is still being evaluated. 

 

Question 65: II - Required Information, A. Format - Expertise and Experience of Key Staff, 6. - 
"Respondent must include resumes and project experience of Respondent's staff ("Key 
Staff Members") proposed for the Pre-Construction phase including:  Project Manager, 
Cost Estimator (s), Civil and MEP / Technical Coordinator, and Constructability Reviewer / 
Manager  
 
Page 15, Section 6, Experience and Key Staff states that the Respondent must include 
resumes and project experience of Respondent's staff ("Key Staff Members") proposed for 
the Pre-Construction phase including:  Project Manager, Cost Estimator (s), Civil and MEP / 
Technical Coordinator, and Constructability Reviewer / Manager."  Kindly clarify if the 
role(s) of "Constructability Reviewer / Manager" is referring to one position or two 
positions. 

Response: One position. 

 

Question 66: II - Required Information, A. Format - Expertise and Experience of Key Staff, 6. - 
"Respondent must include resumes and project experience of Respondent's staff ("Key 
Staff Members") proposed for the Pre-Construction phase including:  Project Manager, 
Cost Estimator (s), Civil and MEP / Technical Coordinator, and Constructability Reviewer / 
Manager  
 
Page 15, Section 6, Experience and Key Staff states that the Respondent must include 
resumes and project experience of Respondent's staff ("Key Staff Members") proposed for 
the Pre-Construction phase including:  Project Manager, Cost Estimator (s), Civil and MEP / 
Technical Coordinator, and Constructability Reviewer / Manager." Kindly clarify if the 
role(s) of "Civil and MEP/Technical Coordinator" is referring to one position or two 
positions. 

Response: One position. 
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Question 67: Part II - Evaluation of Proposals, B. Evaluation Criteria - Respondent's willingness to take no 
exceptions to the Agreement, 13. "The preferred method of communication of these 
comments to the City is for Respondent to electronically "mark-up" the agreement with 
specific changes requested by Respondent."  
 
On page 21, Question 13, Respondent’s willingness to take no exceptions to the agreement 
states that the preferred method of communication of these comments to the City is for 
Respondent to electronically "mark-up" the agreement with specific changes requested by 
Respondent.  Pursuant to the City's request to provide a "marked-up" agreement in the 
CMAR submission, can the City kindly provide a Word version of the document? 

Response: A Word version of the document will not be provided to Respondents.  Respondents may 
redline the Agreement manually or through the use of a PDF program, such as Adobe 
Acrobat. 

 

Question 68: Sample Form of Agreement, Page SA-5, Sect. 3.03; SA-6, Sect. 4.02(a); SA-8, Sect. 
4.02(f)(1); SA-34, Sect. 8.01(b)  – Will you kindly consider revising the agreement to 
remove the references to the Construction Manager as a fiduciary?  As a legal concept, 
fiduciaries have specific obligations to their beneficiaries, and the standard of care 
required of a fiduciary is higher than that which is the baseline industry standard for the 
contractual relationship between an owner and CM on a construction project. 

Response: Pursuant to Section III – Evaluation of Proposals, Subsection B.13, Respondents are to 
provide proposed specific changes to the agreement in their proposal. Respondents 
should “mark-up” the agreement and submit them as part of their proposal. 

 

Question 69: Sample Form of Agreement, Page SA-6, Sect. 4.02(a)(2); SA-7, Sect. 4.02(b); A-4, Par. D – 
Will you kindly consider clarifying throughout the contract that the Construction Manager 
has no liability for design beyond its responsibility to notify the City if it has or should have 
discovered an error or inconsistency in the Contract Documents? Given that this is not a 
design build project, it is an inappropriate allocation of risk to place liability for design on 
the CM. 

Response: See Change 6. Pursuant to Section III – Evaluation of Proposals, Subsection B.13, 
Respondents are to provide proposed specific changes to the agreement in their 
proposal. Respondents should “mark-up” the agreement and submit them as part of 
their proposal. 

 

Question 70: Sample Form of Agreement, (g) - Guarantees and Warranties, 4.02 (g) - “in the opinion of 
the Architect or City”  
 
Page SA-9, Sect. 4.02(g) – Would you kindly be willing to remove the “in the opinion of the 
Architect or City” phrasing for the determination of the existence of defects as it relates to 
the CM’s warranty?  Such a determination should be based on objective standards rather 
than the subjective opinion of the parties. 

Response: Pursuant to Section III – Evaluation of Proposals, Subsection B.13, Respondents are to 
provide proposed specific changes to the agreement in their proposal. Respondents 
should “mark-up” the agreement and submit them as part of their proposal. 
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Question 71: Sample Form of Agreement, (q) - Liquidated Damages for Failure to Promptly Pay, "5.01(q) 
- "Liquidated Damages for Failure to Promptly Pay. Much of the City’s economic vitality 
derives from the success of its small businesses. The failure by contractors to pay their 
subcontractors in a timely manner, therefore, is clearly detrimental to the City. Inasmuch 
as the actual damages to the City due to such failure are uncertain in amount and difficult 
to prove, Contractor and City agree that the Chief Procurement Officer may assess 
liquidated damages against contractors who fail to meet their prompt payment 
requirements. Such liquidated damages shall be assessed to compensate the City for any 
and all damage incurred due to the failure of the Contractor to promptly pay its 
subcontractors, and does not constitute a penalty. Any and all such liquidated damages 
collected by the City shall be used to improve the administration and outreach efforts of 
the City’s Small Business Program." 
 
Page SA-26, Sect. 5.01(q) – Will you kindly clarify in the contract that any liquidated 
damages assessed are the City’s sole and exclusive remedy for the applicable category of 
loss? 

Response: Pursuant to Section III – Evaluation of Proposals, Subsection B.13, Respondents are to 
provide proposed specific changes to the agreement in their proposal. Respondents 
should “mark-up” the agreement and submit them as part of their proposal. 

 

Question 72: Exhibit C, Fixed General Conditions Reimbursements, C.2.1 - “The Construction Manager 
must accept liability of the additional costs due to errors, omissions or non-compliance as 
well as any delays to the schedule.  Design errors, omissions or non-compliance exceeding 
 1% of the overall GMP will utilize the CM Contingency”  
 
Page C-1, Sect. C.2.(1) – Will you kindly consider deleting the following, “The Construction 
Manager must accept liability of the additional costs due to errors, omissions or non-
compliance as well as any delays to the schedule.  Design errors, omissions or non-
compliance exceeding  1% of the overall GMP will utilize the CM Contingency” as the 
language does not seem to relate to the substance of that section? 

Response: Pursuant to Section III – Evaluation of Proposals, Subsection B.13, Respondents are to 
provide proposed specific changes to the agreement in their proposal. Respondents 
should “mark-up” the agreement and submit them as part of their proposal. 

 



Addendum No. 3 – Specification No. 376113 
 

Page 23 of 43 

Question 73: Exhibit J, 4.01 - Project Health & Safety,  "4.01 (2) - If the Construction Manager encounters 
material on the Site reasonably believed to be hazardous which has not been identified in 
the Contract Documents or rendered harmless, the Construction Manager will immediately 
stop Work in the Area affected and report the condition to the City Representative in 
writing. The Work in the affected area will be resumed in the absence of Hazardous 
Materials, or when it has been rendered harmless, by written notification from the City 
Representative to the Construction Manager.  b. The Construction Manager will not be 
required to perform, without its consent, any Work in the presence of Hazardous 
Materials.  c. If reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from material or substance encountered on the Site by 
the Construction Manager, the Construction Manager, will, upon recognizing the 
condition, immediately stop Work in the affected area and report the condition to the City 
Representative and Architect in writing."  
 
Page J-10, Sect. 4.01(2) - Will you kindly consider adding the following language regarding 
hazardous materials?:  “Construction Manager is fully responsible for all Hazardous 
Materials it creates or releases in connection with, or brings to, the Project unless required 
by the Agreement.  Construction Manager shall immediately report to Owner any 
Hazardous Materials which it discovers or which are released at the Project.  Owner 
assumes generator status for any Hazardous Materials encountered on the Project site 
provided the Hazardous Materials have not been introduced by Construction Manager or 
any party under Contractor’s care or control.  Owner shall sign all transportation manifests 
as generator.  Owner shall indemnify and hold harmless the Construction Manager for all 
losses, damages and expenses arising out of the presence or removal of any Hazardous 
Materials required by the Agreement or pre-existing Hazardous Materials.” 

Response: The CDA will claim “Generator” status for any pre-existing hazardous waste/special 
waste materials encountered on this project. 

 

Question 74: Exhibit J, 5.02 - Mutual Responsibility of Contractors, 5.02 (1) - "The Construction Manager 
is responsible for Work not completed or accepted due to the presence and operations of 
other contractors."  
 
Page J-11, Sect. 5.02(1) – Will you kindly consider revising the language of this section to 
clarify that the CM does not have an obligation to indemnify the City for losses resulting 
from CM’s delay that are due to other contractors and that CM may pursue a claim against 
the City for damages suffered due to the fault of those contractors?  Those contractors will 
be in privity of contract with the City, so the City should be responsible to the CM for the 
damages they cause.  Any other persons causing damage would be third parties so relief 
could be sought through tort or other causes of action. 

Response: No. 
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Question 75: Exhibit J, 7.03 - No Damages for Delay, Notices of Delay, Events of Delay, Delays Which Do 
Not Qualify for Time Extensions, Procedures for Time Extension Requests, 7.03 (1) - "No 
Damages for Delay)  
 
Page J-18, Sect. 7.03 – Will you kindly consider clarifying the concept of “No Damages for 
Delay” by deleting 7.03(1)?  The exception carved out in (2) referencing 7.05 of the 
Agreement effectively carves out all delay for which CM is not at fault, so this would 
eliminate any situations in which the CM would not traditionally be entitled to an 
adjustment of the GMP. 

Response: Pursuant to Section III – Evaluation of Proposals, Subsection B.13, Respondents are to 
provide proposed specific changes to the agreement in their proposal. Respondents 
should “mark-up” the agreement and submit them as part of their proposal. 

 

Question 76: Would you kindly consider adding a mutual waiver of consequential damages? 

Response: No. 

 

Question 77: Will you kindly consider including a provision dealing with the priority of documents in the 
final contract form?  

Response: This will be considered during contract negotiations between CDA and respondents. 

 

Question 78: Page SA-7, Section 4.02, sub-paragraph (b) states that “The Construction Manager must 
accept liability of the additional costs due to errors, omissions or non-compliance as well 
as any delays to the schedule. Design errors, omissions or non-compliance exceeding 1% of 
the overall GMP can utilize the CM Contingency.” Would you kindly consider deleting this 
language? Given that this is not a design build project, it is inappropriate for design risk to 
flow through the CM, and any design errors should be dealt with as a claim between the 
Owner and designer pursuant to the terms of their contract. Further, use of the CM 
Contingency should not be limited to damages over 1% of the GMP.  A contingency is built 
into the GMP to cover additional costs incurred by the Contractor that are not due to the 
Owner’s fault (which would require a change order), so the 1% trigger should be removed. 

Response: See Change 6. This can be taken as an exception taken on the submittal. Design risk may 
flow to the CMAR. . 

 

Question 79: In regards to specification 376113 for the O’Hare International Airport Chicago 
Department of Aviation, submitting a bid for  a Joint Venture when do you have to be 
registered with the city for the Assumed Business Name?  Does it need to be submitted 
before the bid goes in or if you are low bidder before the bid is awarded? 

Response: The Joint Venture Agreement must be included with the proposal but the Joint Venture 
can be registered after the bid and before the award.  

 

Question 80: In regards to specification 376113 for the O’Hare International Airport Chicago 
Department of Aviation, submitting a bid for  a Joint Venture when do you have to be 
registered with the city for the Assumed Business Name?  Does it need to be submitted 
before the bid goes in or if you are low bidder before the bid is awarded? 

Response: The JV agreement has to be included with the SOQ the JV entity does not have to be 
registered with City when the SOQs are submitted. 
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Question 81: It has just come to our attention that the RFQ respondents must submit audited financials 
as part of the final submittal package for Specification No. 376113.  Will the City accept 3rd 
Party independently reviewed financials in lieu of audited financials?  Many smaller firms 
can’t justify the costs of an annual full financial audit and opt for reviewed financials in 
most cases.   

Response: 3rd party independently reviewed financials will only be accepted from subcontractors as 
required by the RFQ. Audited financials as required by the RFQ, must be submitted to 
CDA by the Respondent, or members of the Respondent team, whether a J.V., LLC. or any 
other form of business entity .  

 
 

END OF ADDENDUM NO. 3 
 
 
CITY OF CHICAGO  JAMIE L. RHEE 
DEPARTMENT OF PROCUREMENT SERVICES CHIEF PROCUREMENT OFFICER 
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